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                                                                                A REGULAR MEETING
OF THE WESLACO CITY COMMISSION

TUESDAY, JUNE 18, 2019

NOTICE IS HEREBY GIVEN THAT the City Commission of the City of Weslaco, Texas will hold 
a Regular Meeting in the Legislative Chamber of City Hall, located at 255 South Kansas Avenue, 
on Tuesday, June 18, 2019 at 5:30 PM for the purpose of discussing the following items:

NOTE:  If during the course of the meeting, any discussion of any item on the agenda should be held in 
executive or closed session, the Weslaco City Commission will convene in such executive or closed 
session whether or not such item is posted as an executive session item at any time during the meeting 
when authorized by the provisions of the Texas Open Meetings Act.

I. CALL TO ORDER
  

 A. Certification of Public Notice.  
 B. Invocation.  
 C. Pledge of Allegiance.  
 D. Mayoral recognition.  
 E. Roll Call.  
 

II. PUBLIC COMMENTS
 The Public Comments portion of the meeting promotes a fair and open process for the governance of the 

City. This portion of the meeting is not intended to be an extended discussion or a debate and is limited 
to three minutes for each presenter. Due to the Texas Open Meetings Act, the Mayor and City 
Commissioners do not reply; they listen. Matters under litigation are not to be addressed and comments 
regarding specific City employees and elected officials may be prohibited.

If you are discussing something not included on the agenda, the Commission cannot take any formal 
action until it is placed on an agenda and notice of the meeting is properly posted. Registration for 
Public Comments must be submitted to the City Secretary before the City Commission meeting is called 
to order. As the Mayor calls upon those who submitted a registration form with the City Secretary, 
please step to the podium and state your name and address before beginning your presentation.

  

III. PUBLIC HEARING
  

 

A. To solicit input on behalf of  Smartcom Telephone, LLC. requesting to rezone 408 S. 
Nebraska. Also being Lot 5, Blk 36, Weslaco Original Townsite, Weslaco, Hidalgo 
County, Texas from R-1 One-family dwelling district to B-2 Secondary highway 
business district.  

 

 

B.  To solicit input on behalf of  AEC Engineering, LLC.. requesting to rezone 2411 N 
Texas Blvd. also being Lots 1&2, Raq-Lin Subdivision Phase I, Weslaco, Hidalgo 
County, Texas from R-1 One-family dwelling district to B-2 Secondary highway 
business district.  
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C. To solicit input on behalf of Jack Hanks  requesting a Conditional Use Permit to 
obtain a  Mixed Beverage Permit, Mixed Beverage Late Hours Permit and Beverage 
Cartage Permit at 303 S. Texas, also being N ½ of Lot 23 and all of Lot 24, Blk 26, 
Weslaco Original Townsite, Weslaco, Hidalgo County, Texas.    

 

IV. CONSENT AGENDA
 The following items are of a routine or administrative nature. The City Commission has been furnished 

with background and support material on each item, and/or it had been discussed at a previous meeting. 
All items will be acted upon by one vote without being discussed separately unless requested by one 
commission member, in which event the item or items will immediately be withdrawn for individual 
consideration in its normal sequence after the items not requiring separate discussion have been acted 
upon. The remaining items will be adopted by one vote. Possible action.

  

 A. Approval of the Minutes of the Regular Meeting on June 4, 2019. (Staffed 
by City Secretary's Office.)  Attachment.

 

 

 B. Approval on second and final reading of the following:  
 

 
1) Approval on Ordinance 2019-19 adopting a mid-year budget amendment and 

authorize the Mayor to execute any related documents. (First reading held June 4, 
2019; staffed by Finance Department.)  Attachment

 

 

C. Approval and acceptance of $1,582.68 from the Texas State Library and Archives 
Commission to pay for the non-discounted portion of the Library’s Internet Access 
Service Fees during the 2019 E-Rate funding Year and authorize the Mayor to execute 
any related documents.  (Staffed by Library Department.)    Attachment

 

 

D. Authorization for the submission of an application to the Office of the Governor 
Criminal Justice Division: Internet Crimes Against Children Grant (#3923901) 
Program with NO LOCAL MATCH REQUIRED and authorize the Mayor to execute 
any related documents (Staffed by Police Department).  Attachment

 

 

E. Authorization to terminate a Mid Valley Airport Ground Lease Agreement with 
Tenant Scott Fuller for Hangar W15 and to approve a Mid Valley Airport Ground 
Lease Agreement with Tenant Hector Zamarripa for Hangar W15 and authorize the 
Mayor to execute any related documents. (Staffed by Airport.)  Attachment

 

 
F. Approval of the annual renewal for FY 19-21 LRGVDC PSAP Interlocal Agreement 

for the 911 Public Safety Answering Point Services and authorize the Mayor to 
execute any related documents. (Staffed by Weslaco Police Department.)  Attachment

 

 
G. Approval on Incentive Agreement with Economic Development Corporation of 

Weslaco and City for financial assistance for the Mid Valley Airport LED lighting 
project and authorize the Mayor to execute any related documents.  (Staffed by 
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Economic Development Corporation.)  Attachment
 

V. OLD BUSINESS
  

 A. Discussion of the drainage short term projects. Possible action. (There was no action 
on June 4, 2019; staffed by Engineering Department.)  Attachment

 

VI. NEW BUSINESS
  

 

A. Discussion to accept and file the City of Weslaco’s Comprehensive Annual Financial 
Report for fiscal year ending September 30, 2018 as presented by Carr, Riggs & 
Ingram, LLC and authorize the Mayor to execute any related documents.  Possible 
action.   (Staffed by Finance Department.)   

 

 

B. Discussion and consideration after public hearing on behalf of Smartcom Telephone, 
LLC. to approve Ordinance 2019-20 to rezone 408 S. Nebraska also being Lot 5, Blk 
36, Weslaco Original Townsite, Weslaco, Hidalgo County, Texas from R-1 One-
family dwelling district to B-2 Secondary highway business district and authorize the 
Mayor to execute any related documents.   First reading of Ordinance 2019-20.  
Possible action.  (Staffed by Planning and Code Enforcement Department.)  
Attachment

 

 

C. Discussion and consideration after public hearing on behalf of AEC Engineering, 
LLC. to approve Ordinance 2019-21 to rezone 2411 N Texas Blvd. also being Lots 
1&2, Raq=Lin Subdivision Phase I, Weslaco, Hidalgo County, Texas from R-1 One-
family dwelling district to B-2 Secondary highway business district and authorize the 
Mayor to execute any related documents.   First reading of Ordinance 2019-21.  
Possible action.  (Staffed by Planning and Code Enforcement Department.)  
Attachment

 

 

D. Discussion and consideration after public hearing on behalf of Jack Hanks approve a 
Conditional Use Permit to obtain a Mixed Beverage Permit, Mixed Beverage Late 
Hours Permit and Beverage Cartage Permit at 303 S. Texas also being N ½ of Lot 23 
and all of Lot 24, Blk 26, Weslaco Original Townsite, Weslaco, Hidalgo County, 
Texas and authorize the Mayor to execute any related documents.  Possible action.
(Staffed by Planning and Code Enforcement Department.)  Attachment

 

 

E. Discussion and consideration on Ordinance 2019-22 amending ordinance number 
2018-02, the City of Weslaco Zoning Ordinance; codified as chapter 150 of the 
Weslaco Code of Ordinances, adopting new regulations related to time limitation (6 
months) to reapply for rezone; and ordaining other matters with respect to the subject 
matter hereof and authorize the Mayor to execute any related documents.  First reading 
of Ordinance 2019-22.  Possible action.  (Staffed by Planning & Code Enforcement 
Department.)  Attachment
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F. Discussion and consideration on agreement with Hidalgo County Elections 
Department to conduct the City of Weslaco Special Election on July 16, 2019 to fill a 
vacancy for Commissioner District 4 and authorize the Mayor to execute any related 
documents.  Possible action.  (Staffed by City Secretary Department.)  Attachment

 

 

G. Discussion and consideration to award RFB No. 2018-19-14 for fuel to the most 
advantageous bidder, Meritum Energy Holdings LP, DBA Pico Propane & Fuels, price 
agreement effective for one year starting on date of award with an option for an 
additional year renewal and authorize the Mayor to execute any related documents.  
Possible action.  (Staffed by Public Works Department.)  Attachment

 

 

H. Discussion and consideration to award RFB No. 2018-19-15 for Street Materials to the 
most advantageous bidders: Terra Firma Materials, CAPA Materials, Green Dream 
International, Frontera Materials, and Asphalt Oil Express based on Street Material-
Bid Tabulation, price agreement effective for one year starting on date of award with 
an option for an additional year renewal and authorize the Mayor to execute any 
related documents.  Possible action.  (Staffed by Public Works.)  Attachment

 

 

I. Discussion and consideration on Ordinance 2019-23 establishing Article XI. Drainage; 
creating Section 2-280 through Section 2-284; creating a Citizens Drainage Advisory 
Board and authorize the Mayor to execute any related documents.  First reading of 
Ordinance 2019-23.  Possible action.  (staffed by the City Manager.)  Attachment

 

 

J. Discussion and consideration to award a purchase contract through TRANE's Buy 
Board Contract 552-17 to replace and install 1 - 30 ton air-cooled condensing unit at 
city hall and authorize the Mayor to execute any related documents.  Possible action.  
(Staffed by Parks Department.)  Attachment

 

 

K. Discussion and consideration to approve a general service contract with Tyler 
Technologies for Permitting Software and Implementation Services for the EnerGov 
Suite Software and authorize the Mayor to execute any related documents.  Possible 
action. (Staffed by Planning and Code Enforcement.)  Attachment

 

VII.       EXECUTIVE SESSION  
Texas Government Code, Section 551 Open Meetings:
§551.145. Closed Meeting Without Certified Agenda or Tape Recording; Offense; Penalty
(a)     A member of a government body commits an offense if the member participates in a closed meeting of the
governmental body knowing that a certified agenda of the closed meeting is not being kept or that a tape recording of
the closed meeting is not being made.
(b)     An offense under Subsection (a) is a Class C misdemeanor.
§551.146. Disclosure of Certified Agenda or Tape Recording of Closed Meeting; Offense; Penalty; Civil Liability
(a) An individual, corporation, or partnership that without lawful authority knowingly discloses to a member of the 
public the certified agenda or tape recording of a meeting that was lawfully closed to the public under this chapter:
          (1) commits an offense; and
          (2) is liable to a person injured or damaged by the disclosure for:
               (A) actual damages, including damages for personal injury or damage, lost wages, defamation, or
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               mental or other emotional distress;
               (B) reasonable attorney fees and court costs; and
               (C) at the discretion of the trier or fact, exemplary damages.
(b) An offense under Subsection (a)(1) is a Class B misdemeanor.
(c) It is a defense to prosecution under Subsection (a)(1) and an affirmative defense to a civil action under Subsection
(a)(2) that:
          (1) the defendant had good reason to believe the disclosure was lawful; or
          (2) the disclosure was the result of a mistake of fact concerning the nature or content of the certified agenda
          or tape recording.  (Added by Acts 1993, 73rd Leg., ch 268, § 1, eff. Sept. 1, 1993.)

NOTE:               Any documentation related to the following items will be maintained as part of the certified agenda.
   

 
A. Personnel - Discussion regarding the goals, objectives, and evaluation of the City 

Manager for the City of Weslaco as authorized by §551.074 of the Texas Government 
Code.    

 

 B. Legal Consultation - Seek City Attorney opinion relating to the lawsuit with CDM as 
authorized by §551.071 of the Texas Government Code.   

 

 
C. Legal Consultation - Seek City Attorney opinion relating to breach of contract by 

Accela and consider authorizing City Attorney to proceed with legal action as 
authorized by §551.071 of the Texas Government Code.    

 

 
D. Pending Litigation - Report by City Attorney regarding all pending litigation as 

provided to City Auditor as  authorized by  §551.071  of  the  Texas Government 
Code  

 

 
E. Pending Litigation - Consultation with City Attorney related to the city's right-of-way 

for cell towers in City of McAllen et al v. State of Texas et al as authorized by 
§551.071 of the Texas Government Code.       

 

 
F. Real Property– Consultation with City Attorney on the purchase of real property 

legally described as West Tract W-3.67ac -S-10ac- N-20ac FT685 at Dawson and 
Oregon Streets as authorized by §551.072 of the Texas Local Government Code.   

 

 

G. Contract Negotiations – Discussion with the City Manager and City Attorney relating 
to the City’s rights, duties, privileges, and obligations in connection to the Collective 
Bargaining Agreement with the Police Union (Weslaco Municipal Police Association) 
as authorized by §551.071 of the Texas Government Code.    

 

 
H. Real Property– Consultation with City Attorney on the purchase of real property 

legally described as West Tract W-3.67ac -S-10ac- N-20ac FT685 at Dawson and 
Oregon Streets as authorized by §551.072 of the Texas Local Government Code.   

 

VIII. POSSIBLE ACTION ON WHAT IS DISCUSSED IN EXECUTIVE SESSION
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IX. ADJOURNMENT

I hereby certify this Notice of a Regular Meeting of the Weslaco City Commission was posted in 
accordance with the Open Meetings Act on the outside bulletin board at City Hall of the City of 
Weslaco, located at the 255 South Kansas Avenue entrance, visible and accessible to the general 
public during and after regular working hours.  This notice was posted on this 14th day of June 
2019 at 4:30 p.m. and will remain so posted continuously for at least 72-hours preceding the 
scheduled time of this meeting in accordance with Chapter 551 of the Texas Government Code.

/s/ Myra Ayala, City Secretary
NOTE:  If any accommodation for a disability is required, please notify the City Secretary’s Office at (956) 

968-3181, Ext. 3100 prior to the meeting date.

Regular Meetings of the Weslaco City Commission stream live online at 
http://www.weslacotx.gov/open-government/open-meetings. Archived video of some meetings are 

also available.

Removed from Bulletin Board  Date: Initials:

http://www.weslacotx.gov/open-government/open-meetings


Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2479

From: 
Subject:
Certification of Public Notice.
 

Background:
Call to Order, includes the following:
A. Certification of Public Notice.
B. Invocation.
C. Pledge of Allegiance.
D. Mayoral recognition.
E. Roll Call.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Aida Vega Created/Initiated
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation: 

A. Mayor will Call to Order and certify Public Notice.
B. Pastor David McCann, First Presbyterian Church will lead the invocation.
C. Mayor will lead Pledge of Allegiance; Mayor Pro-Tem may lead Texas Flag.
D. Mayoral recognition.
E. City Secretary will call roll.
Four or more Commissioners present constitute a Quorum; otherwise, no action may 
be taken.
 

Attachments, if any:
Pledge & Mission 2019
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form



      City of Weslaco
      “The City on the Grow”

                    

255 S. KANSAS AVE.  ■ WESLACO, TEXAS 78596-6285  ■  956-968-3181  ■  WWW.WESLACOTX.GOV

David Suarez, Mayor
Greg Kerr, Mayor Pro-Tem, District 2
Leo Muñoz, Commissioner, District 1

Jose “J.P.” Rodriguez, Commissioner, District 3
, Commissioner, District 4  

Letty Lopez, Commissioner, District 5
Josh Pedraza, Commissioner, District 6

Mike R. Perez, City Manager

The Pledge of Allegiance to the Flag

“I PLEDGE ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 
AND TO THE REPUBLIC FOR WHICH IT STANDS, ONE NATION UNDER GOD, 
INDIVISIBLE, WITH LIBERTY AND JUSTICE FOR ALL.”

The Pledge of Allegiance to the State Flag

"Honor the Texas flag; I pledge allegiance to thee, Texas, one state under God, one 
and indivisible."
*The pledge was amended by House Bill 1034 during the 80th Legislature with the 
addition of "one state under God."  The revised wording became effective on June 15, 
2007.

Preamble to the Constitution of the United States of America

We the people of the United States, in order to form a more perfect union, establish 
justice, insure domestic tranquility, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for the United States of America.

STATEMENT OF VISION: AN INTERNATIONAL CENTER OF GROWTH

Friendly people with vision, courage and integrity

STATEMENT OF MISSION: COMMITMENT TO EXCELLENCE 
IN PUBLIC SERVICE

*Positive Attitude of Courtesy & Concern
*Doing it Right the First Time
*Sensitive to the citizens’ needs
*Friendly Respect for All
*Service without Hassle



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2531

From:
Benjamin Worsham
Subject:
To solicit input on behalf of  Smartcom Telephone, LLC. requesting to rezone 408 S. 
Nebraska. Also being Lot 5, Blk 36, Weslaco Original Townsite, Weslaco, Hidalgo 
County, Texas from R-1 One-family dwelling district to B-2 Secondary highway 
business district.
 

Background:
The applicant is requesting to rezone property from R-1 One-family dwelling district to 
B-2 Secondary highway business district. Twenty (20) property owners within 200 feet 
of the applicant’s property were notified by letter on May 24, 2019.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Public Hearing
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
Notice of the application and the Public Hearing for the City Commission appeared in 
The Monitor on May 20, 2019. 
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
The Planning & Zoning Commission recommended approval of the rezone request on 
June 5, 2019.
 

Kayla Arevalo Created/Initiated
Benjamin Worsham Approved
Mike Perez Final Approval
City Manager Comments:
Solicit public comments.
 

Staff Recommendation:
Staff recommends approval based on 2040 Land Use Map
 

Attachments, if any: 
 

Responsibilities upon Approval:
Staff will notify applicant.
 

Standardized Agenda Request Form



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2532

From:
Benjamin Worsham
Subject:
 To solicit input on behalf of  AEC Engineering, LLC.. requesting to rezone 2411 N 
Texas Blvd. also being Lots 1&2, Raq-Lin Subdivision Phase I, Weslaco, Hidalgo 
County, Texas from R-1 One-family dwelling district to B-2 Secondary highway 
business district.
 

Background:
The applicant is requesting to rezone property from R-1 One-family dwelling district to 
B-2 Secondary highway business district.Twenty-six (26) property owners within 200 
feet of the applicant’s property were notified by letter on May 24, 2019.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Public Hearing
Ordinance - First Reading
Ordinance - Final Reading
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
Notice of the application and the Public Hearing for the City Commission appeared in 
The Monitor on May 20, 2019. 
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
The Planning & Zoning Commission recommended approval of the rezone request on 
June 5, 2019.
 

Kayla Arevalo Created/Initiated
Benjamin Worsham Approved
Mike Perez Final Approval
City Manager Comments:
Solicit public comments.
 

Staff Recommendation:
Staff recommends approval based on 2040 Land Use Map
 

Attachments, if any: 
 

Responsibilities upon Approval:
Staff will notify applicant.
 

Standardized Agenda Request Form



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2533

From:
Benjamin Worsham
Subject:
To solicit input on behalf of Jack Hanks  requesting a Conditional Use Permit to obtain 
a  Mixed Beverage Permit, Mixed Beverage Late Hours Permit and Beverage Cartage 
Permit at 303 S. Texas, also being N ½ of Lot 23 and all of Lot 24, Blk 26, Weslaco 
Original Townsite, Weslaco, Hidalgo County, Texas.  
 

Background:
The applicant is requesting to obtain a Conditional Use Permit obtain a Mixed 
Beverage Permit, Mixed Beverage Late Hours Permit and Beverage Cartage 
Permit. Twenty-two (22) property owners within 200 feet of the applicant’s property 
were notified by letter on May 24, 2019
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Public Hearing
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
Notice of the application and the public hearing for the Planning and Zoning 
Commission and the City Commission.  Notice appeared in The Monitor on May 20, 
2019. 
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
The Planning & Zoning Commission recommended approval of the rezone request on 
June 5, 2019, with the condition that one security guard be on duty during late hours 
period
 

Kayla Arevalo Created/Initiated
Benjamin Worsham Approved
Mike Perez Final Approval
City Manager Comments:
Solicit public comments.
 

Staff Recommendation:
Staff recommends approval.
 

Attachments, if any: 
 

Responsibilities upon Approval:
Staff will notify applicant.
 

Standardized Agenda Request Form



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2484

From: 
Subject:
Approval of the Minutes of the Regular Meeting on June 4, 2019. (Staffed by City 
Secretary's Office.)  Attachment.
 

Background:
Record of commission action of the regular meeting on June 4, 2019.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Aida Vega Created/Initiated
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation:
Approve.
 

Attachments, if any:
190604 minutes
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form



Minutes of the Regular Meeting on June 4, 2019                                                                               Page 1 of 10

                                                                              MINUTES OF REGULAR MEETING
OF THE WESLACO CITY COMMISSION

TUESDAY, JUNE 4, 2019

On Tuesday, June 4, 2019, at 5:30 p.m. the City Commission of the City of Weslaco, Texas 
convened in a Regular Meeting at City Hall in the Legislative Chamber, located at 255 South 
Kansas Avenue with the following member’s present:

PRESENT: Mayor David Suarez
Mayor Pro-Tem Greg Kerr
Commissioner Letty Lopez

          Commissioner         Josh Pedraza
Commissioner J.P. Rodriguez
Commissioner Leo Muñoz

ABSENT: None.
               
 STAFF:             City Manager Mike R. Perez
                                                City Secretary             Myra L. Ayala Garza
                                                City Attorney            Juan E. Gonzalez

 
Also present:  Aida Vega, Deputy City Secretary; Andrew Munoz, Airport Director/Asst. City 
Manager, Vidal Roman, Finance Director, Omar Rodriguez, Parks and Recreation Director, Leo 
Gonzalez, Information Technology Director; Ben Worsham, City Engineer/Planning Director;                           
Robert Lopez, Asst. Police Chief, Antonio Lopez, Fire Chief, Veronica Ramirez, HR Director; 
Pete Garcia, Public Works Director; Martin Mata, Asst. Library Director; and other staff members 
and citizens.

I.          CALL TO ORDER

A. Certification of Public Notice.

Mayor David Suarez called the meeting to order and certified the public notice of the meeting as 
properly posted Friday, May 31, 2019.  

      B. Invocation.

Father Ernest Ukwueze, San Martin de Porres Catholic Church, led the invocation.  

C. Pledge of Allegiance. 

Mayor Suarez led the Pledge of Allegiance and Texas Flag.

D. Mayoral Recognition.

None.
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Mayor Suarez called on a moment of silence for Soyla Gonzalez

E. Roll Call.

Myra L. Ayala Garza, City Secretary, called the roll, noting perfect attendance. 

II. PUBLIC COMMENTS

Sheila Shidler, Executive Director, Weslaco Museum, reported ongoing construction at the 
museum for an area to honor military members; paver to be installed in front of Museum will be 
in memory of Soyla Gonzalez; reported on upcoming event Here Comes the Bride; exhibits for 
June focus on Weslaco 100 celebration; July focus on Emergency Services; November 9 
Celebration Pan de Campo extending an invitation to commission; introduced the Board of 
Directors and thanked the commission for their support.

III. CONSENT AGENDA

 The following items are of a routine or administrative nature. The City Commission has 
been furnished with background and support material on each item, and/or it had been discussed 
at a previous meeting. All items will be acted upon by one vote without being discussed separately 
unless requested by one commission member, in which event the item or items will immediately 
be withdrawn for individual consideration in its normal sequence after the items not requiring 
separate discussion have been acted upon. The remaining items will be adopted by one vote. 
Possible action.

  A. Approval of the Minutes of the Regular Meeting on May 7, 2019 and May 23, 2019. 
(Staffed by City Secretary's Office.)  

   B. Acceptance of the Affiliation Agreement between the The University of Texas Rio 
Grande Valley (UTRGV) and the City of Weslaco Police Department's Case Manager to serve as 
a Facility Liaison for UTRGV students entering Social Services Internship.  (Staffed by Police 
Department).  

 C. Approval on Resolution 2019-55 to apply and accept the Hidalgo 2018 OPSG 
Stonegarden Grant through eGrants for border security initiatives in the amount of $175,000.00 
with NO LOCAL MATCH required and authorize the Mayor to execute any related documents. 
(Staffed by Police Department.)  

 D. Authorization to terminate a Mid Valley Airport Ground Lease Agreement with 
Tenant Terry Barbee for Hangars E11-14 and to approve a Mid Valley Airport Ground Lease 
Agreement with Tenant Arthur Beckwith D/B/A Beckwith Farms for Hangars E11-14 and 
authorize the Mayor to execute any related documents. (Staffed by Airport.)  

  E. Authorization to terminate a Mid Valley Airport Ground Lease Agreement with 
Tenant Shari Pate for Hangars W15-16 and to approve a Mid Valley Airport Ground Lease 
Agreement with Tenant Scott Fuller for Hangar W16 and authorize the Mayor to execute any 
related documents. (Staffed by Airport.)  
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 F. Acceptance of free books from South Texas Literacy Coalition and authorize the 
Mayor to execute any related documents. (Staffed by the Library) Background.  

Mayor Pro Tem Kerr, seconded by Commissioner Pedraza moved to approve consent agenda items 
A through F as presented.  The motion carried unanimously; Mayor Suarez was present and voting. 

Following for the record, is the resolution.

                                                                              RESOLUTION NO.2019-55

WHEREAS, The City of Weslaco finds it in the best interest of the citizens of Weslaco, Hidalgo County, Texas that 
the HIDALGO-2018 OPERATION STONEGARDEN be operated for the fiscal year 2019 through 2020; and

WHEREAS, The City of Weslaco agrees to provide matching funds for the said project as required by the Homeland 
Security Grant Program grant application; and

WHEREAS, The City of Weslaco agrees that in the event of loss or misuse of the Office of the Governor funds, City 
of Weslaco assures that the funds will be returned to the Office of the Governor in full.

WHEREAS, The City of Weslaco designates Mayor David Suarez as the grantee’s authorized official.  The authorized 
official is given the power to apply for, accept, reject, alter or terminate the grant on behalf of the applicant agency.

NOW THEREFORE, BE IT RESOLVED that The City of Weslaco approves submission of the grant application for 
the HIDALGO-2018 OPERATION STONEGARDEN to the Office of the Governor.

Grant Number: 3173404

Passed and approved this 4th, day of June 2019.

Signed by: CITY OF WESLACO
/s/David Suarez, MAYOR

ATTEST:
/s/Myra L. Ayala Garza, CITY SECRETARY

APPROVED AS TO FORM:
/s/Juan E. Gonzalez, CITY ATTORNEY

IV. APPOINTMENTS

  A. Discussion and consideration to approve Resolution 2019-56 appointing members 
to expired terms on the Weslaco Mid Valley Advisory Committee and authorize the Mayor to 
execute any related documents. Possible action. (Staffed by Airport Department.)  

Andrew Munoz, Asst. City Manager/Airport Director, recommended approval of those members’ 
terms that have expired (6) be re-appointed and noted member Raul Cabaza III was appointed to 
an un-expired term ending June 2020 with no action required for his term.  Those members’ terms 
who have expired expressed continued interest serving and requested an exemption for Randal 
Summers, who serves on the Planning and Zoning Commission. 

Mayor Pro Tem Kerr, seconded by Commissioner Pedraza moved to approve Resolution 2019-56 
appointing Art Beckwith, Don Holmes, Bud Payne, Terry Barbee, Ramon Montalvo III and Randal 
Summers with exemption as presented.  The motion carried unanimously; Mayor Suarez was 
present and voting. 
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RESOLUTION NO. 2019-56

A RESOLUTION OF THE CITY OF WESLACO APPOINTING MEMBERS TO THE 
WESLACO MID-VALLEY AIRPORT COMMITTEE. 

WHEREAS, the City of Weslaco has established the Weslaco Mid-Valley Airport Committee pursuant to Chapter 6 
Airport Section 6-34 of the Weslaco Municipal Code of Ordinances; and,  

WHEREAS, the members of this board shall serve staggered terms of three years with not more than three committee 
member’s terms expiring on the same date; and,

WHEREAS, the Weslaco Mid-Valley Airport Committee members shall serve without compensation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF WESLACO, TEXAS 
the following individuals are appointed to serve expired and un-expired terms on the Weslaco Mid-Valley Airport 
Committee.

NAME TERM ENDING
Art E. Beckwith June 8, 2021
Don Holmes June 8, 2021
Bud Payne June 8, 2021
Terry Barbee June 8, 2022
Randall Summers June 8, 2022
Ramon Montalvo III June 8, 2022

CITY OF WESLACO
/s/David Suarez, MAYOR

ATTEST:
/s/Myra L. Ayala Garza, CITY SECRETARY

APPROVED AS TO FORM:
/s/Juan E. Gonzalez, CITY ATTORNEY

V. NEW BUSINESS

  A. Discussion and consideration to approve Ordinance 2019-19 adopting a mid-year 
budget amendment and authorize the Mayor to execute any related documents. First reading of 
Ordinance 2019-19. Possible action. (Staffed by Finance Department.)  

Vidal Roman, Finance Director, presented the mid-year budget amendments that address 
emergency expenditures, unforeseen expenditures or fund accounts necessary to carry until the 
current fiscal year.  Mr. Vidal reported on six (6) accounts; noting a correction to the general fund 
for overtime in the police department was $30,000 not $114,000 impact to general fund total 
$455,000 (various departments) ; impact to the water fund is $187,024 (water meters) ; Wastewater 
Fund impact $731,426 (repairs lift stations, water/sewer lines); Solid Waste impact is $1,450 and 
Stormwater Fund impact $1,332,007(land acquisition, equipment and engineering services).  
Monies coming from the fund balance.

In response to Mayor Suarez, the general fund has a healthy fund balance.  The City Manager 
noted the water and sewer funds will be monitored closely.
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Commissioner Rodriguez seconded by Commissioner Lopez moved to approve Ordinance 2019-
19 adopting a mid-year budget amendment on first reading as presented.  The motion carried 
unanimously; Mayor Suarez was present and voting. 

 B. Discussion and consideration on extension of franchise agreement with Liquid 
Environmental Solutions for grease trap collection and disposal services not to exceed seven 
years and authorize the Mayor to execute any related documents. Possible action. (Staffed by 
Planning and Code Enforcement Department.)

Joe Pedraza, Health Official, stated this would be the second renewal to an original contract date 
of 2005; city has been with vendor 14 years; franchise fees collected in 2018 totaled $29,860; 
service under 200 customers in the city; contracting for this service ensures compliance with 
ordinance for restaurants to clean their grease traps and minimizes the amount of grease into the 
lift stations.  Staff recommends approval.  The City Manager stated vendor will generate a report 
on those businesses having higher concentration of grease to address it with them and this is the 
last extension permitted. 

In response to Mayor Pro Tem Kerr and Commissioner Muñoz; no cost to the city; owner pays for 
the service; city receives a franchise fee that is competitive and can be extended not to exceed 
seven years as outlined in the original proposal; the last request for proposal was in 2004.  The 
City Attorney stated any option of term can be entertained to the vendor.  Mayor Suarez 
recommended one-year extension and solicit proposals.

Mayor Pro Tem Kerr, seconded by Commissioner Lopez moved to approve a one (1) year 
extension of franchise agreement with Liquid Environmental Solutions for grease trap collection 
and disposal services as presented.  The motion carried unanimously; Mayor Suarez was present 
and voting. 

 C. Discussion and consideration to purchase a 2019 190GW FT4 Wheeled Excavator 
in the amount of $192,720.85 from Dogget Heavy Machinery Services, through Buyboard 
Contract #515-16 and authorize the Mayor to execute any related documents. Possible action. 
(Staffed by Public Works Department.)  

Mike Perez, City Manager, stated the small excavator in use is 18 years old; repairs on existing 
equipment is costly; staff solicited proposal for a wheeled excavator and a recommends approval 
stating a wheeled excavator would be more efficient.  The City would receive about $17,000 for 
old equipment and monies from bond issuance would pay for the purchase. 

In response to Commissioner Pedraza, the expenditure does not affect the drainage improvements 
projects.

Commissioner Muñoz, seconded by Commissioner Lopez moved to approve purchase of a 2019 
190GW FT4 Wheeled Excavator in the amount of $192,720.85 from Dogget Heavy Machinery 
Services, through Buyboard Contract #515-16 as presented.  The motion carried unanimously; 
Mayor Suarez was present and voting. 
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 D. Ratification of Purchase Order No. 19-03048 to contract Southern Trenchless 
Solutions for emergency repairs of a collapsed sewer line located at FM 1015 from Mooreland 
Dr. to Lift Station No. 21, in the amount not to exceed $276,969.00, and authorize a budget as 
may be required the Mayor to execute any related documents. Possible action. (Staffed by Public 
Works Department.)  

Commissioner Muñoz abstained from vote and discussion and filed a conflict disclosure 
statement.

The City Manager stated staff was in the process to solicit proposals for repairs; recent rains 
contributed to the collapsed line creating the emergency for repairs that began.  Marcel Cosme, 
Water/Wastewater Superintendent, stated underlying issues for the line were manholes 
uncovered were buried underneath FM1015; line is 18-20 feet deep; by-pass pump used to 
identify damages; presented a brief video showing damages of the line that included separation 
of joints and accumulation sand buildup in the line. 

In response to Commissioner Rodriguez, contributing factors for the collapsed line is heavy 
traffic, line is 60 years old, clay and ground water seeping into the line.  

Commissioner Pedraza seconded by Commissioner Lopez moved to approve Ratification of 
Purchase Order No. 19-03048 to contract Southern Trenchless Solutions for emergency repairs of 
a collapsed sewer line located at FM 1015 from Mooreland Dr. to Lift Station No. 21 in the amount 
not to exceed $276,969.00 as presented.  The motion carried; Commissioner Muñoz abstained; 
Mayor Suarez was present and voting. 

 E. Discussion and consideration of the drainage short term projects. Possible action. 
(Staffed by Engineering Department.)  

Commissioner Pedraza seconded by Commissioner Lopez moved to discuss.  

The City Manager briefly outlined the projects from proceeds of the $4 million certificates of 
obligations to include drainage improvements for Merida and Austin Street; flat gates installation; 
new crossing South side of the City; the bond issuance of $10million would include construction 
of detention facility on South FM 88, detention pond behind Clecker-Heald School noting EDC 
approved financial assistance over $100,000 (salary-3 individuals, supplies and equipment) to 
assist in the drainage detention facilities; storm drain improvements on Pleasantview estimated at 
$4.7million will be solicited for proposals and $3.5million to be used for city’s match for grants. 
The City Manager stated he will recommend the drainage ad hoc committee be an advisory 
committee.  An ordinance establishing the board will be presented at the next meeting. 

Andrew Muñoz gave a status on grants submitted to Army Corps of Engineering and Texas 
Department of Emergency Management.

In response to Commissioner Muñoz, no action necessary, projects ready to proceed with design 
plans 30% flat gates and 95% detention facility complete and staff can present to the commission 
and community of the projects; projects in order outlined; any work staff can do will be done in-
house.
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No action.

F. Discussion and consideration on Memorandum of Understanding by and between 
City of Weslaco and Research, Applied Technology, Education, and Service (RATES) for the 
summer internship program (MOA #R-RGV-SIP-2019-00001) and authorize the Mayor to 
execute any related documents. Possible action. (Staffed by Engineering Department.)  

Ben Worsham, City Engineer, stated the agreement will provide for three summer interns with 
cost to the City of $7,000 and RATES program share of $3,500. Staff recommends approval.

In response to Commissioner Pedraza, the interns will be verifying field information and inventory 
of utilities. 

Commissioner Pedraza, seconded by Commissioner Lopez moved to approve Memorandum of 
Understanding by and between City of Weslaco and Research, Applied Technology, Education, 
and Service (RATES) for the summer internship program (MOA #R-RGV-SIP-2019-00001) as 
presented.  The motion carried unanimously; Mayor Suarez was present and voting. 

VI. REPORTS

A. Report by Weslaco Area Chamber of Commerce.

Barbra Jean Garza, CEO, reported on upcoming plans for a Traveling Exhibit, a Weslaco Youth 
Ambassador Program and Young Entrepreneurs Summer Camp; reported on advertising for May 
campaigns in Mexico; billboards along I-2/Expressway 83 and digital promotions at Airport; 
visitors for the month was 1,010 includes in-state and out-of-state with fourteen facility 
reservations.

B. Report by Economic Development Corporation of Weslaco.

Steve Valdez, EDC Director, reported a luncheon for Weslaco companies was held to promote 
customized training by South Texas College Mid Valley Campus; application for Kapal Cabinet House 
for nomination as an Enterprise Zone Project was submitted; attended the ICSC RECON with commercial 
realtors, developers and retail representatives; reported July 4th activities included three bands; 
summary leads was 64.

 C. Report by Weslaco 100 Committee. 

Debbie Rektorik, Vice-Chair of Weslaco 100 Committee, stated scheduled events were in the 
final planning stage; fundraising activity included a golf tournament and Weslaco 100 banners; 
luncheon scheduled the weekend of July 8 extending an invitation to the commission; 
celebratory activities begin December 6-10; closing ceremony and fire work display is December 
10; introduced the Weslaco 100 Committee and thanked the commission, staff, Weslaco 
Museum and sponsors.  

 D. Report by Inframark.

George Quintana, Project Manager II Inframark, reported for the water treatment plant 5.59 million 
gallons of water treated; water plant 2 running no issues and chemical bulk tanks operational and 
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at full capacity; North wastewater plant 2.17-million-gallon water treated and no violations; South 
Wastewater Plant treated 1.54 million gallons of water; UV module electrical and rotor repairs 
ongoing and no violations.

 E. Report by Airport.

Andrew Munoz went over the 2018 fuel sales and cost for JetA; overviewed the fuel sale history 
and revenue collections for fuel sales, hanger rentals, land lease, tie downs and retail sales; 
accentuated on available Itinerant Flights and airport projects.

VII. EXECUTIVE SESSION

At 6:07 p.m. Commissioner Pedraza seconded by Commissioner Muñoz, moved to convene the 
regular meeting in Executive Session.  The motion carried unanimously; Mayor Suarez was 
present and voting.

At 6:53 p.m. Mayor Suarez stated the City Commission had completed its Executive Session and 
reconvened the regular meeting as open to the public. 

VIII. POSSIBLE ACTION ON WHAT IS DISCUSSED IN EXECUTIVE SESSION

 A. Personnel - Discussion regarding the goals, objectives, and evaluation of the City 
Manager for the City of Weslaco as authorized by §551.074 of the Texas Government Code.    

 No action.

 B. Legal Consultation - Seek City Attorney opinion relating to the lawsuit with CDM 
as authorized by §551.071 of the Texas Government Code.   

 No action.

 C. Legal Consultation - Consultation with City Attorney regarding City of Weslaco 
v. Briones Consulting and Engineering as authorized by §551.071 of the Texas Government 
Code.  

No action.

 D. Pending Litigation - Report by City Attorney regarding all pending litigation as 
provided to  City Auditor as  authorized by  §551.071  of  the  Texas Government Code  

No action.

 E. Legal Consultation - Seek City Attorney opinion relating to breach of contract by 
Accela and consider authorizing City Attorney to proceed with legal action as authorized by 
§551.071 of the Texas Government Code.    

 F. Legal Consultation - Seek City Attorney opinion on potential litigation 
concerning a trailer located East of Pleasantview Drive on E Expressway Frontage as authorized 
by §551.071 of the Texas Government Code.  

No action.



Minutes of the Regular Meeting on June 4, 2019                                                                               Page 9 of 10

 G. Legal Consultation - Consultation with City Attorney on potential litigation as 
related to the Weslaco Animal Shelter as authorized by §551.071 of the Texas Government 
Code.   

No action.

  H. Legal Consultation - Consultation with City Attorney on Notice of potential 
litigation by Jose Julian Chavez represented by P. Garza, Law Firm, P.C. as authorized by 
§551.071 of the Texas Government Code.     

No action.

 I. Legal Consultation - Consultation with City Attorney on potential litigation on 
claim filed by Roberto Perez for damages to property as authorized by §551.071 of the Texas 
Government Code.  

 No action.

 J. Real Property– Consultation with City Attorney on the purchase of real property 
legally described asWestTractW3.67AC-S10AC-N20AC FT685 at Dawson and Oregon Streets 
as authorized by §551.072 of the Texas Local Government Code.   

Commissioner Muñoz seconded by Commissioner Pedraza moved to authorize the City Manager 
and staff negotiate the purchase of real property as discussed in executive session.  The motion 
carried unanimously; Mayor Suarez was present and voting.

IX. ADJOURNMENT

Commissioner Muñoz seconded by Commissioner Pedraza moved to adjourn the meeting at                                                                                                                                                                                 
7:58 p.m. The motion carried unanimously; Mayor Suarez was present and voting.

CITY OF WESLACO

                 
MAYOR, David Suarez

ATTEST:

Myra L. Ayala Garza, CITY SECRETARY
                      
MAYOR PRO-TEM, Greg Kerr 

                        
COMMISSIONER, Leo Muñoz
 
                       
COMMISSIONER, Jose “J.P.” Rodriguez
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                  VACANT     
COMMISSIONER, 

                                           
COMMISSIONER, Letty Lopez

                      
COMMISSIONER, Josh Pedraza



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2511

From: 
Subject:
Approval on Ordinance 2019-19 adopting a mid-year budget amendment and 
authorize the Mayor to execute any related documents. (First reading held June 4, 
2019; staffed by Finance Department.)
 

Background:
A mid-year budget amendment is typically done to take into consideration previous 
City Commission actions that addressed emergency expenditures, a review of midyear 
financials that indicates overages in line items that could not be anticipated during 
budget preparation, or to plan other unfunded items that will be necessary before the 
end of the current fiscal year. When possible, we have tried to identify sources of 
revenue that can be used to cover the increased expenditures, but most expenditures 
will need to be funded from fund balance. Despite using fund balance, a sufficient
amount of reserves will remain in place to cover 25% (or 90 days) of operating
reserves, which is in accordance with our Fund Balance policy
 

Funding Source (budget code, if applicable):
General Fund fund balance - 101-30055500
Water Fund fund balance - 501-30034000
Wastewater Fund - 508-30034000
Solid Waste Fund - 540-30034000
Water/Sewer Projects
Storm Water Improvement Plan - 416-30034000
Amount: $539,167.00
$187,024.00
$731,426.00
$1,450.00
$0.00
$1,332,007.00

Term of Impact: BA FY 2018-2019
FY 2018-2019
FY 2018-2019
FY 2018-2019
FY 2018-2019
FY 2018-2019

Identified in 
Current Budget: 
No
No
No
No
No
No

Additional Action Prompted: 
Mayor's Signature
Ordinance - First Reading
Ordinance - Final Reading
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Aida Vega Created/Initiated
Vidal Roman New

Standardized Agenda Request Form



Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
Approve.
 

Attachments, if any:
General fund budget amndmnt, Budget amendment - Other Funds, O2019-19 mid-
year budget amendment 
 

Responsibilities upon Approval: 
 



ORDINANCE 2019-19 Exhibit A - BUDGET  AMENDMENT

Account Number Dept / Function Description Expenditure Revenue 

101-4000-471100 Revenue Property Rental not budgeted -$                     68,000$              

101-4000-478910 Revenue State of the City contributions 19,280                

101-4000-451330 Revenue NIBRS Grant 904,025              

101-4000-453210 Revenue WISD - equip school  placement vehicles 30,000                

101-4000-452342 Revenue LRGVDC -enhance PSAP Operations 26,349                

101-4000-493000 Revenue Other financing sources 29,962                

101-5511-510010 Planning Reduce Wages to offset some cost (20,000)                

101-5511-510030 Planning Temporary Wages 30,000                 

101-5511-550100 Planning Capital Outlay - Siemens Project 136,000               

101-5511-522440 Planning Postage 2,000                   

101-5511-544009 Planning Animal Warden - offset cost (1,000)                  

101-5511-533010 Planning Professional Services - Engineering Svcs 47,320                 

101-5103-533010 City Secretary Drainage Bond & Special Election 50,000                 

101-5100-544046 City Secretary Miscellaneous Expense overrunn 19,280                 

101-5202-510080 Police OVERTIME 30,000                 

101-5202-511160 Police Workers Compensation adjustment (40,838)                

101-5202-544012 Police Clothing & Linen 1,899                   

101-5202-555639 Police Maintenance - Radios (RGV Group) 18,948                 

101-5202-522810 Police Other services - Offset by grant 904,025               

101-5202-522810 Police Equipment 56,349                 

101-5206-510080 Fire OVERTIME 110,000               

101-5206-511160 Fire Workers Compensation adjustment (15,105)                

101-5206-522632 Fire Mtnce - Apparatus for re-cert Ladder 1 10,000                 

101-5206-533010 Fire Professional Services -Drug Testing 4,000                   

101-5206-548020 Fire Eqpt - Camera for new Brush Truck 13,000                 

101-5208-544021 EMS Medical Supplies - increase on calls 15,000                 

101-5208-544021 EMS Other supplies  - additional calls 5,000                   

101-5111-55010 I.T. Capital Outlay - PEG funds for A/V 29,962                 

101-5304-510080 Streets Overtime - additional streets repairs 10,000                 

101-5404-522636 Parks Mtnce Vehicles - additional events  1,000                   

101-5404-510080 Parks Overtime - additional events 5,000                   

101-5101-510080 Buildings Overtime - unforeseen events 5,000                   

101-5101-522380 Buildings Utilities -Boys&Girls cntr not budgeted 15,000                 

101-5101-550100 Buildings Capital Outlay -unfunded HVAC/Lighting 35,000                 

101-5140-522080 Other Insurance & Bonds 55,943                 
-                            

1,532,783            1,077,616           

Impact on Fund Balance (455,167)$          







ORDINANCE 2019-19

AN ORDINANCE AMENDING ORDINANCE NUMBER 2018-27, APPROVING AND 
ADOPTING A BUDGET FOR THE CITY OF WESLACO, TEXAS FOR THE FISCAL 
YEAR BEGINNING OCTOBER 1, 2018 AND ENDING SEPTEMBER 30, 2019, 
FINDING NEED TO AMEND THE 2018-2019 MUNICIPAL BUDGET; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE, AND ORDAINING 
OTHER MATTERS WITH RESPECT TO THE SUBJECT MATTER HEREOF.

WHEREAS, the City Commission of the City of Weslaco utilized diligent thought and 
attention to the preparation of the 2018-2019 budget; and 

WHEREAS, unusual and unforeseen conditions have arisen during the fiscal year which 
have, or will require, the expenditure of additional funds constituting an emergency expenditure; 
and

 
WHEREAS, Section 102.009 of the Texas Local Government Code authorizes the City to 

amend its budget in such a manner as to provide for emergency expenditures as an amendment to 
the original budget in a case of grave public necessity to meet an unusual and unforeseen 
condition; and

WHEREAS, the City Commission finds the amendments in the line items identified in 
the attached Exhibit are reasonable, necessary, and for municipal purposes.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF WESLACO, TEXAS THAT:

SECTION 1. FINDINGS. The City Commission finds the statements made in the preamble 
above are true. 

SECTION 2. BUDGET LINE ITEMS. The City Commission approves the budget 
amendments in the attached Exhibit as such change is necessary to meet an unusual and 
unforeseen condition as the result of an emergency. 

SECTION 3. BUDGET TOTAL. The City Commission further finds the amended budget 
line items identified in such Exhibit will not cause the total expenditures in the budget to exceed 
the total amount of estimated revenue. 

SECTION 4. APPROVAL. The 2018-2019 Official Budget, adopted by Ordinance 2018-27, is 
hereby reallocated, revised, amended and approved as set forth in the attached Exhibit.

SECTION 5. AUTHORIZATION. The City Manager is authorized to undertake action to 
execute such transfers in accordance with state law, and file, or cause to be filed, a true and 
correct copy of this Ordinance, with the attached budget amendment, with the City Secretary.



 
SECTION 6. SEVERABILITY CLAUSE. It is the intent of the City Commission that 
each sentence, paragraph, subdivision, clause, phrase or section of this Ordinance be deemed 
severable and, should any such sentence, paragraph, subdivision, clause, phrase or section be 
declared invalid or unconstitutional for any reason, such declaration of invalidity or 
unconstitutionality shall not be construed to affect the validity of those provisions of the 
Ordinance left standing. 

SECTION 7. EFFECTIVE DATE. This Ordinance shall take effect upon final reading.

PASSED AND APPROVED on first reading at a regular meeting of the City Commission this 
4th day of June 2019.

PASSED AND APPROVED on second reading at a regular meeting of the City Commission 
this 18th day of June 2019.

CITY OF WESLACO

David Suarez, MAYOR

ATTEST:

Myra L. Ayala Garza, CITY SECRETARY

APPROVED AS TO FORM:

Juan E. Gonzalez, CITY ATTORNEY



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2522

From: 
Subject: 

Approval and acceptance of $1,582.68 from the Texas State Library and Archives 
Commission to pay for the non-discounted portion of the Library’s Internet Access 
Service Fees during the 2019 E-Rate funding Year and authorize the Mayor to execute 
any related documents.  (Staffed by Library Department). 
 

Background:
The Libraries Connecting Texas (LCT) program sponsors reimbursements from Texas 
State Library and Archives Commission (TSLAC) for participating Libraries to support 
internet services. The majority of cost for internet services are covered thru the ERate 
program. This program covers much of the remainder and the Mayor Joe V. Sanchez 
Public Library will thus receive internet services at almost no cost this year. The 
Library will receive a reimbursement in the amount of $1,582.68 to pay for non-
discounted portion of the Library's Internet access service fees during the 2019 E-Rate 
funding year. The E-Rate Funding Year 2019 is currently defined as July 1, 2019 to 
June 30, 2020. 

 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
If item previously considered, provide date and action by Commission:
NA
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
NA
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
None at this time.
 

Martin Mata Created/Initiated
Arnold Becho Approved
Vidal Roman New
Leo Gonzales
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
Staff recommends approval.

Standardized Agenda Request Form



 

Attachments, if any:
Libraries Connecting Texas Reimbursement Contract Between Texas State Library 
and Archives Commission and Mayor Joe V Sanchez Public Library Agreemen, memo 
- Consideration to accept non-dicounted monies for Internet Access
 

Responsibilities upon Approval:
Finance will need to create a Direct Deposit Authorization form so that the library can 
advance the funds. Also a Taxpayer Identification Numbers (TIN) will be required. 
After the signature is sign by the Mayor, please return copies to the Library Director. 
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Libraries Connecting Texas Reimbursement Contract 

Between 

Texas State Library and Archives Commission 

And 

________________ Mayor Joe V Sanchez Public Library________________ 

 
This reimbursement contract (“Contract”) sets forth the terms and conditions applicable to the Contract 
arrangement between the Texas State Library and Archives Commission (“TSLAC”) and the ___ Mayor Joe V 
Sanchez Public Library ____ (“Library”), a participant in the Texas State Library and Archives Commission’s 
Libraries Connecting Texas Project. This Contract is entered into pursuant to the applicable Subsections of 
Texas Government Code Section 441. 
 
I.  Project Overview and Background 

1. In conducting a statewide speed test in 2016, TSLAC found that only 6% of Texas public libraries were 
meeting the FCC’s benchmarks for connectivity necessary to serve their specific population size. By 
increasing connectivity capacity, public libraries in Texas help ensure every member of their 
community has an equal opportunity to succeed both personally and professionally. Broadband (high 
speed Internet) enables library patrons to more effectively and efficiently access the indispensable 
services at their local public library, including job searching tools, consumer health information, e-
government resources, and small business assistance. This project directly addresses two goals outlined 
in the Commission’s 2017-2021 Agency Strategic Plan: Goal 1: “To articulate and advance the value of 
Texas libraries as essential to our communities,” and Goal 6: “To support efforts to ensure digital 
inclusion for Texans.”  

2. Pursuant to Rider 11 in TSLAC’s appropriations in Senate Bill 1, General Appropriations Act, 85th 
Legislative Session, the agency was appropriated $1 million out of the Economic Stabilization Funds 
dedicated to help public libraries increase the capacity of their broadband Internet speed during State 
Fiscal Years 2018 and 2019.  These funds are to be used in connection with providing aid to public 
libraries that successfully qualify and secure a federal E-rate discount, associated Universal Service 
Fund funding, and E-rate support through the federal E-Rate initiative in compliance with FCC rules 
and requirements (“Participating Libraries”). 

3. The Libraries Connecting Texas (“LCT”) project includes a reimbursement subsidy from TSLAC for 
the Participating Libraries to support the non-discounted portion of a Participating Library’s E-rate 
funding request for Category One Internet access service (and Category Two services, if necessary) 
during E-rate Funding Year 2019. Category One and Category Two services are defined at the 
following link: https://www.usac.org/sl/applicants/beforeyoubegin/eligible-services-list.aspx . 

II.  TSLAC Obligations 
1. Provided that the Library identified above qualifies as, and remains, a Participating Library (as 

defined in Section I above) and has become E-Rate Qualified (as defined below), TSLAC agrees to 
provide to Library one-on-one support and training from a professional E-rate coaching firm to assist 
in the application process. 

2. TSLAC further agrees to provide to Library a state-funded reimbursement subsidy in the amount of 
$1,582.68 (“Maximum Reimbursement Amount”) to pay for the non-discounted portion of the 
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Library’s Internet access service fees due during the 2019 E-rate funding year (“E-rate Funding Year 
2019”), to support increased Internet connectivity to the Library. 

3. The E-rate Funding Year 2019 is currently defined as July 1, 2019 to June 30, 2020  

III.  Participating Library Obligations 
1. In addition to qualifying as a Participating Library, to receive the benefits of the Project as outlined in 

this Contract, the Library must: (1) submit a request for competitive bids to the Universal Service 
Administrative Company (“USAC”); (2) review the subsequent offers; (3) select a preferred vendor; (4) 
apply to USAC for approval for the desired purchases;  and (5) expend all funds available under this 
Reimbursement Contract.   

2. Participating Library must expend reimbursable funds available under this Reimbursement Contract in 
compliance with the standard State of Texas Terms and Conditions as outlined in the attached 
Appendix A, updated September 15, 2015 and in 2018.  Appendix A is hereby incorporated by 
reference into this Reimbursement Contract as if fully set forth herein, and according to guidelines 
provided by the Libraries Connecting Texas Project.  Project guidelines are available at the following 
link: https://www.usac.org/sl/applicants/beforeyoubegin/definitions.aspx. These Project guidelines  are 
also hereby incorporated into this Reference Contract by reference as if fully set forth herein 
(collectively “E-Rate Qualified”).    

3. The Participating Library must return to TSLAC any Reimbursement amount not expended within the 
E-Rate Funding Year, as defined in Section II above, or in accordance with other Contract requirements. 

4. By executing this Contract, Library acknowledges and agrees to comply with these requirements and 
agrees to provide documentation to TSLAC to demonstrate compliance with the E-Rate Qualified 
sections of this Contract.  

5. Library further acknowledges TSLAC's right to audit and/or review the Library's accounting records 
relating to this Contract upon reasonable notice by TSLAC to the Library and according to 
requirements in paragraph 8 of Attachment A. 

IV.  Other Contract Requirements 
1. The Texas State Library and Archives Commission will advance the full Reimbursement Contract 

amount to the Library upon receipt of a fully executed Contract.  
2. This Contract must be executed by an official of the Library’s governing entity authorized to enter into 

this agreement and thereby bind the Library to the terms of the agreement. By signing this Contract, 
such official represents and warrants to TSLAC that he or she has that authority. 

 
3. Library must report Project expenditures and outcomes in accordance with the requirements and 

timeline provided by TSLAC. Those requirements and timelines are hereby incorporated by reference 
as if fully set forth herein.  

a. Library will submit reports electronically through TSLAC’s contract management system 
(CMS), https://grants.tsl.texas.gov/.  

b. TSLAC will provide Library access to CMS upon receipt of an executed Grant Contract, if 
Library does not already have access to the system.  

c. Library must provide sufficient documentation of expenditures to demonstrate that the Library 
has become E-Rate Qualified and has paid for E-rate discounted Internet services during E-rate 
Funding Year 2019, and that the costs estimated by the Library at the time of the Funding 
Commitment Decision Letter (“FCDL”) is received by the Library.  
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d. Library will submit required expenditure documentation quarterly in the form of copies of 
Internet service provider bills and proof of payments.  

e. Participants must also complete brief outcome surveys distributed to Library at intervals 
determined by TSLAC. 

 
4. If, for whatever reason, the Library does not expend the entire Grant Amount advanced in accordance 

with the terms of this Contract, the Library will be required to refund any remaining unspent funds to 
TSLAC in accordance with requirements outlined above. 

 
V.  Warranties 
Library hereby represents and warrants that:  

1. Library shall ensure that it has met all FCC requirements to become, and remain, E-Rate Qualified; 
2. Library shall not obligate nor expend the Reimbursement funds on any expenditure except as set 

forth within this Contract; 
3. Library is in good standing with all agencies that regulate any or all aspects of the Library’s 

operations; 
4. Library shall comply with all terms and conditions of the USAC, all State of Texas Terms and 

Conditions outlined in the attached Appendix A, the terms and conditions of any vendor 
agreement for Library’s selected Internet service, and any applicable state, local and federal law; 
and, 

5. Library has the right to become a Participating Library as contemplated under this Grant Contract. 
 
VI.  Applicable Law and Conforming Amendments 
This Reimbursement Contract shall be governed by and construed in accordance with the laws of the State of 
Texas. The venue of any suit arising under this Contract is fixed in any court of competent jurisdiction of 
Travis County, Texas. Library must comply with all laws, regulations, requirements, and guidelines applicable 
to this Contract as these laws, regulations, requirements, and guidelines currently exist and as they are 
amended throughout the term of the Contract.  TSLAC reserves the right, in its sole discretion, to unilaterally 
amend the State of Texas Terms and Conditions in Appendix A throughout the term of this Contract to 
incorporate any modifications necessary for TSLAC or Library’s compliance with all applicable State and 
Federal laws and regulations. 
 
VII.  Contract Term 
This Contract shall become effective upon TSLAC’s receipt of the executed document.  The Contract will 
remain in effect until all conditions outlined above have been met, unless modified or terminated earlier by 
mutual consent.  The Contract shall expire no later than 60 days after the end of the E-rate funding year for 
which the Library received the Reimbursement Award. 
 
VII.  Authorized Signatures for Contract Execution  
The Contract is hereby executed by the Library’s Governing Authority on behalf of the Library.  This Contract 
may only be modified by mutual consent in advance of Contract expiration date (August 31, 2020) and by 
execution of authorized officials from TSLAC and the Library’s Governing Authority.  
IX.  Entire Agreement  
This Contract, including all appendices and all documents referenced by link or incorporated by reference 
herein (“Incorporated Documents”), reflects the entire agreement between the parties with respect to the 
subject matter herein described, and there are no other representations (verbal or written), directives, 
guidance, assistance, understandings or agreements between the parties related to such subject matter. By 
executing this Contract, the Library agrees to strictly comply with the requirements and obligations of this 
Contract, including all appendices and incorporated documents.   
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X.  Contact Information 
Contact information for parties to this Contract are outlined below.  All communication relating to this 
Contract must be directed to the contacts named below, or their successors. 
 
Texas State Library and Archives Commission 
Project Representative: Henry Stokes 
Position: Library Technology Consultant 
Address: PO Box 12927, Austin, TX 78711-2927 
Telephone: 512-463-6624 
Fax: 512-936-2306 
E-mail: hstokes@tsl.texas.gov 
For questions about TINS# or direct deposit, please contact Jo Ann Ramirez, Chief Accountant, 512-463-54732, 
email jramirez@tsl.texas.gov. 
 
 
Mayor Joe V Sanchez Public Library 
________________________________________  
Project Representative Name:  
Position: 
Address: 
Telephone: 
Fax: 
E-mail: 
_________________________________________      TINS# _____________________ 

Fiscal Contact Name:      Funds will be paid by electronic transfer 
Position: 
Address: 
Telephone: 
Fax: 
Email: 
 
Authorized Signatures: 
 
Texas State Library and Archives Commission: 
 
 
Signature:_________________________________________________Date: ____________________ 
 
Name:  Donna Osborne 
Title: Chief Operations and Fiscal Officer 
 
 
Library Governing Authority: 
 
 
Signature:_________________________________________________Date: ____________________ 
 
Name:  
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Title: Appendix A 

State of Texas Terms and Conditions 
 
1.  Independent Contractor 
Library and each of Library’s employees, representatives, agents and subcontractors shall serve as an 
independent contractor in participating and performing requirements under this Contract, and shall not be at 
any time considered employees of Texas State Library and Archives Commission (TSLAC). Library shall 
ensure that its employees, representatives, agents and subcontractors observe all TSLAC rules and procedures, 
and all applicable laws and regulations. Library expressly understands and acknowledges that in entering into 
agreements with Internet vendors, subcontractors or other entities in connection with this Contract, Library 
shall be solely responsible for payments due to such subcontractors, vendors and other entities. Library shall 
ensure that any agreements executed with any Internet vendors shall be in compliance with these Terms and 
Conditions and the Reimbursement Contract. 
 
2.  Confidentiality and Public Information Act 
Notwithstanding any provisions of any contract terms to the contrary, Library understands that TSLAC will 
comply with the Texas Public Information Act, Texas Government Code (TGC), Chapter 552, as interpreted by 
judicial opinions and opinions of the Attorney General of the State of Texas (the Texas “Public Information 
Act”). This Contract, any application, letter, report, and any Award amount, along with all data and other 
information associated therewith and generated or otherwise obtained within reports submitted to TSLAC, 
may be subject to public disclosure pursuant to Chapter 552. In accordance with TGC Section 2252.907, Library 
is required to make any information created or exchanged with TSLAC, the State of Texas, or any state agency 
pursuant to the Contract, and not otherwise excepted from disclosure under the Texas Public Information Act, 
available in a format that is accessible by the public at no additional charge to TSLAC, the State of Texas, or 
any state agency.  Library agrees to maintain the confidentiality of information received from the State of 
Texas during the performance of this Contract, including information which discloses confidential personal 
information. 
 
3.  Dispute Resolution 
The dispute resolution process provided for in TGC, Chapter 2260, shall be used by TSLAC and Library to 
resolve any dispute arising under any contract. Neither the execution of any contract, nor the acceptance of 
any application by TSLAC nor any other conduct of any representative of TSLAC relating to any contract or 
application shall be considered a waiver of sovereign immunity to suit. 
 
4.  Force Majeure 
TSLAC shall not be responsible for performance under this Contract should such performance be prevented by 
an act of war, order of legal authority, act of God, or other unavoidable cause not attributable to the fault or 
negligence of TSLAC. Library shall not be liable to TSLAC for non-performance or delay in performance of a 
requirement or obligation under this Contract (excluding Library’s reporting responsibilities and Library’s 
duty to maintain records) if such non-performance or delay is due to one of the following occurrences, which 
occurrence must not be preventable through the exercise of reasonable diligence and must be beyond the 
control of Library, cannot be circumvented through the use of alternate sources, work-around plans, or other 
means and occur without Library’s fault or negligence: fire; flood; lightning strike; weather damage; 
earthquake; tornado; hurricane; snow or ice storms; equipment break down; acts of war, terrorism, riots, or 
civil disorder; strikes and disruption or outage of communications, power, or other utility. 
 
5.  Debts or Delinquencies to the State 
TSLAC is prohibited from issuing any payment to a person or entity that has been reported as having an 
indebtedness or delinquency to the State. Library agrees that, to the extent Library owes any debt or 
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delinquent taxes to the State of Texas and to the extent applicable and/or allowable under Texas and Federal 
laws and regulations, TSLAC will withhold any payments or other amounts Library is otherwise owed under 
this Contract until the debt or delinquent taxes are paid in full. Library agrees to comply with all applicable 
laws regarding satisfaction of debts or delinquencies to the State of Texas. 
 
6.  Indemnification 
LIBRARY SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND TSLAC, AND/OR 
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR 
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL 
RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM ANY 
INFRINGEMENT OF ANY THIRD PARTY’S INTELLECTUAL PROPERTY RIGHTS OR INTANGIBLE 
PROPERTY RIGHTS, AND/OR ANY ACTS OR OMISSIONS OF TSLAC, OR ITS AGENTS, EMPLOYEES, OR 
SUBCONTRACTORS, IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT AND/OR IN 
CONNECTION WITH LIBRARY’S INTERNET ACCESS OR ORIGINATING WITH LIBRARY’S INTERNET 
VENDOR AGREEMENT. THE DEFENSE SHALL BE COORDINATED BY TSLAC WITH THE TEXAS OFFICE 
OF THE ATTORNEY GENERAL (“OAG”) WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 
IN ANY LAWSUIT AND TSLAC MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING 
THE CONCURRENCE FROM OAG. LIBRARY AND THE TSLAC AGREE TO FURNISH TIMELY WRITTEN 
NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
 
7.  State Auditor 
In addition to and without limitation on the other audit provisions, pursuant to TGC  Section 2262.154, the 
State Auditor’s Office (SAO) may conduct an audit or investigation of Library or any other entity or person 
receiving funds from the State directly under this Contract.  The acceptance of funds by Library or any other 
entity or person directly under this Contract acts as acceptance of the authority of the SAO, under the direction 
of the Legislative Audit Committee, to conduct an audit or investigation in connection with those funds.  
Under the direction of the Legislative Audit Committee, Library or other entity that is the subject of an audit or 
investigation by the SAO must provide the SAO with access to any information the SAO considers relevant to 
the investigation or audit. Library further agrees to cooperate fully with the SAO in the conduct of the audit or 
investigation, including providing all records requested. The SAO shall at any time have access to and the 
right to examine, audit, excerpt, and transcribe any pertinent books, documents, working papers, and records 
of the Library related to this Contract. 
 
8.  Access and Audit by TSLAC; Record Retention 
At the request of the TSLAC, Library shall grant access to and make available all paper and electronic records, 
books, documents, accounting procedures, practices, and any other items relevant to the performance of this 
Contract, compliance with applicable state or federal laws and regulations, and the operation and 
management of Library, to TSLAC or its designees for the purposes of inspecting, auditing, or copying such 
items.  All records, books, documents, accounting procedures, practices, and any other items, in whatever 
form, relevant to the performance of this Contract, shall be subject to examination or audit. Whenever practical 
as determined at the sole discretion of TSLAC, TSLAC shall provide Library with up to five (5) business days 
advance notice of any such examination or audit. The Library must retain all administrative, financial and any 
other records as are deemed necessary by TSLAC, TSLAC's auditor, the State Auditor’s Office or other 
auditors of the State of Texas for a period of seven (7) years following the completion of the E-rate Funding 
Year 2019.   
 
9.  Termination for Convenience of the State of Texas 
TSLAC reserves the right to terminate this Contract or reduce any amount awarded hereunder at any time, in 
whole or in part, without penalty, by providing seven (7) calendar days advance written notice, if TSLAC 
determines that such termination is in its best interest of the State of Texas. In the event of such a termination, 
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Library shall, unless otherwise mutually agreed upon in writing, cease all activity under this Contract 
immediately upon the effective date of termination.  
 
10.  Termination for Cause 
If Library fails to perform the required obligations according to the provisions of this Contract, TSLAC may, 
upon written notice of default to Library, immediately terminate all or any part of this Contract. Termination is 
not an exclusive remedy, but will be in addition to any other rights and remedies as provided in equity, by law 
or under the Contract. 
 
11.  Buy Texas 
To the extent applicable, in accordance with Texas Government Code, Section 2155.4441, the State of Texas 
requires that during the performance of a contract for services, Library shall purchase products and materials 
produced in the State of Texas when available at a price and time comparable to products and materials 
produced outside the state. 
 
12.  Equal Opportunity and Drug Free Work Place 
Library represents and warrants that it shall not discriminate against any person on the basis of race, color, 
national origin, creed, religion, political belief, sex, sexual orientation, age, and disability in connection with 
this Contract and the performance thereof.  Library represents and warrants that it shall comply with the 
applicable provisions of the Drug-Free Work Place Act of 1988 (41 U.S.C. Sections 8101 – 8106) and maintain a 
drug free workplace and environment.   
 
13.  Funding Limitation 
Library agrees that funding for this Contract is subject to the actual receipt by TSLAC of funds appropriated to 
TSLAC.  Library agrees that the funds, if any, received from TSLAC are limited by the term of each state 
biennium and by specific appropriation authority to and the spending authority of TSLAC for the purpose of 
this Contract.  Library agrees that notwithstanding any other provision, if TSLAC is not appropriated the 
funds or if TSLAC does not receive the appropriated funds for this program, or if the funds appropriated to 
TSLAC for this program are required to be reallocated to fund other state programs or purposes, TSLAC is not 
liable to pay the Library any remaining balance on this Contract. Library agrees that nothing in this Contract 
will be interpreted to create an obligation or liability of TSLAC in excess of the Maximum Refund Amount 
delineated in this Contract.   
   
14.  No Assignment 
Library may not subgrant, subcontract or assign any of its rights or duties under this Contract without the 
prior written approval of TSLAC.    
 
15.  No Waiver of Sovereign Immunity 
TSLAC and Library agree that no provision of this Contract is in any way intended to constitute a waiver by 
TSLAC or the State of Texas of any immunities from suit or from liability that TSLAC or the State of Texas may 
have by operation of law.  
 
16.  No Conflicts of Interest; Accuracy; False Statements 
Library represents and warrants that Library has no actual or potential conflicts of interest in receiving 
funding from the State of Texas and that Library’s receipt of funds under any related contract or application 
would not reasonably create an appearance of impropriety. The Library has not given or offered to give any 
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a 
public servant or employee of TSLAC in connection with this Contract. All statements and information 
prepared and submitted in connection with this Contract, and any request or application, are current, complete 
and accurate. By signature on this Contract, Library makes all the representations, warranties, guarantees, 
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certifications and affirmations included in therein. If Library signs the Contract with a false statement or it is 
subsequently determined that Library has violated any of the representations, warranties, guarantees, 
certifications or affirmations included in this Contract, Library shall be in default and TSLAC may terminate or 
void the Contract for cause and pursue other remedies available to TSLAC under applicable law. In such 
event, Library hereby agrees to return the entire Reimbursement Amount in full to TSLAC. 
 
17.  No Use of Contract Funds for Lobbying 
Library shall not use any Contract funds provided by TSLAC to Library to influence the passage or defeat of 
any legislative measure or election of any candidate for public office. 
 
18.  Severability Clause 
In the event that any provision of this Contract and/or the State of Texas Terms and Conditions is later 
determined to be invalid, void, or unenforceable, then the remaining terms, provisions, covenants, and 
conditions of this Contract and the State of Texas Terms and Conditions shall remain in full force and effect, 
and shall in no way be affected, impaired, or invalidated. 
 
20.  Boycott of Israel 
Library hereby represents and warrants that it does not, and shall not for the duration of any resulting contract 
or purchase order hereunder, boycott Israel as defined under Texas Government Code, Sec. 808.001(1). 



     

 City of Weslaco 
       “The City on the Grow” 
 
                     

 

255 S. KANSAS AVE.  ■ WESLACO, TEXAS 78596-6285  ■  956-968-3181  ■  WWW.WESLACOTX.GOV 

David Suarez, Mayor 
Greg Kerr, Mayor Pro-Tem, District 2 
Leo Muñoz, Commissioner, District 1 

Jose “J.P.” Rodriguez, Commissioner, District 3 
, Commissioner, District 4  

Letty Lopez, Commissioner, District 5 
Josh Pedraza, Commissioner, District 6 

 
Mike R. Perez, City Manager 

June 11, 2019  

    

To:  Mike Perez, City Manager; David Suarez, Mayor; Gregory Kerr, Mayor Pro‐Tem; Leo Muñoz, 

Commissioner; Jose “P” Rodriguez, Commissioner; Letty Lopez, Commissioner; Josh Pedraza, 

Commissioner   

CC:  Martin J. Mata, Vidal Roman, Leo Gonzales  

Fr:  Arnoldo Becho, Library Director  

Re:  Consideration to approve funding reimbursement award from the Texas State Library and 
Archives Commission to the Library’s Internet Access. 

The Libraries Connecting Texas (LCT) program sponsors reimbursements from Texas State Library and 

Archives Commission (TSLAC) for participating Libraries to support internet services. The majority of 

cost for internet services are covered thru the ERate program. This program covers much of the 

remainder and the Mayor Joe V. Sanchez Public Library will thus receive internet services at almost 

no cost this year.  

The Library will receive a reimbursement in the amount of $1,582.68 to pay for non‐discounted 

portion of the Library's Internet access service fees during the 2019 E‐Rate funding year. The E‐Rate 

Funding Year 2019 is currently defined as July 1, 2019 to June 30, 2020. 

Please feel free to contact me with any questions, I will be happy to provide additional information.  

Thank you for the time.   

 

Arnoldo Becho Library Director 

City of Weslaco 

Phone: 956.973.3144 

Email: abecho@weslacopl.us  

 

 



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2524

From:
Robert Lopez
Subject:
Authorization for the submission of an application to the Office of the Governor 
Criminal Justice Division: Internet Crimes Against Children Grant (#3923901) Program 
with NO LOCAL MATCH REQUIRED and authorize the Mayor to execute any related 
documents (Staffed by Police Department).
 

Background:
The purpose of this announcement is to solicit applications for projects that develop an 
effective response to technology-facilitated child sexual exploitation and Internet 
crimes against children that encompasses forensic and investigative components, 
training and technical assistance, victim services, and community education.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
Resolution
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Robert Lopez Created/Initiated
Robert Lopez Approved
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation:
Recommend Approval
 

Attachments, if any:
IC-Internet_Crimes_Announce-nc_PY20 (1), FY20 Internet Crimes Against Children 
Grant Program Resolution
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form
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Office of the Governor, Public Safety Office 

Criminal Justice Division 
Funding Announcement: Internet Crimes 

Against Children Grant Program, FY2020 

Purpose 
The purpose of this announcement is to solicit applications for projects that develop an effective 
response to technology-facilitated child sexual exploitation and Internet crimes against children that 
encompasses forensic and investigative components, training and technical assistance, victim services, 
and community education. 

Available Funding 

State funds for these projects are authorized under the Texas General Appropriations Act, Article I, Rider 

19 for Trusteed Programs within the Office of the Governor. All awards are subject to the availability of 

appropriated funds and any modifications or additional requirements that may be imposed by law. 

Eligible Organizations 

Applications may be submitted by state agencies and units of local government in Texas. Priority shall be 
given to programs that prevent technology-facilitated enticement and sexual exploitation of children or 
the use of the Internet for the production, manufacture, and distribution of child pornography, in 
support of activities of qualifying Internet Crime Against Children Task Forces recognized by the U.S. 
Department of Justice. 

Application Process 

Applicants must access the PSO’s eGrants grant management website at https://eGrants.gov.texas.gov 
to register and apply for funding. For more instructions and information, see Developing a Good 
Project Narrative Guide, available here. 

 

Key Dates 

Action Date 

Funding Announcement Release 05/01/2019 

Online System Opening Date 05/01/2019 

Final Date to Submit and Certify an Application 07/01/2019 at 5:00pm CST 

Earliest Project Start Date 09/01/2019 

 

Project Period 

Projects must begin on or after 09/01/2019 and expire on or before 08/31/2020.  

https://egrants.gov.texas.gov/
https://gov.texas.gov/uploads/files/organization/criminal-justice/Developing-a-Good-Project-Narrative.pdf
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Funding Levels 

The total amount of grant funds available is anticipated to be $800,000. 

Minimum:  $10,000 

Maximum:  None 

Match Requirement:  None 

Standards 

Grantees must comply with the standards applicable to this funding source cited in the Texas 
Administrative Code (1 TAC Chapter 3), and all statutes, requirements, and guidelines applicable to this 
funding.  

Eligible Activities and Costs 

Funds may only be used to carry out the prevention of technology-facilitated enticement and sexual 

exploitation of children or the use of the Internet for the production, manufacture, and distribution of 

child pornography, in support of activities of qualifying Internet Crime Against Children Task Forces 

recognized by the U.S. Department of Justice. Eligible costs include: 

1. Salary and overtime for investigators and/or prosecutors; 

2. Training and/or Travel; 

3. Supplies and Direct Operating Expenses; and 

4. Equipment. 

Eligibility Requirements 

1. Entities receiving funds from CJD must be located in a county that has an average of 90% or 
above on both adult and juvenile dispositions entered into the computerized criminal history 
database maintained by the Texas Department of Public Safety (DPS) as directed in the Texas 
Code of Criminal Procedure, Chapter 60. The disposition completeness percentage is defined as 
the percentage of arrest charges a county reports to DPS for which a disposition has been 
subsequently reported and entered into the computerized criminal history system. 

2. Eligible applicants operating a law enforcement agency must be current on reporting Part I 
violent crime data to the Texas Department of Public Safety (DPS) for inclusion in the annual 
Uniform Crime Report (UCR). To be considered eligible for funding, applicants must have 
submitted a full twelve months of accurate data to DPS for the most recent calendar year.  

3. The Texas Department of Public Safety (DPS) has established a goal set by the Texas Legislature 
for all local law enforcement agencies to implement and report crime statistics data by using the 
requirements of the National Incident-Based Reporting System (NIBRS) no later than September 
1, 2019. Additionally, the Federal Bureau of Investigations (FBI) will collect required crime 
statistics solely through the NIBRS starting January 1, 2021. Due to these upcoming state and 
federal deadlines, grantees are advised that eligibility for future grant funding may be tied to 
compliance with NIBRS. Financial grant assistance for transitioning to NIBRS may be available for 
your jurisdiction from the Criminal Justice Division (CJD).  
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4. Local units of government, including cities, counties and other general purpose political subdivisions, 
as appropriate, and institutions of higher education that operate a law enforcement agency, must 
comply with all aspects of the programs and procedures utilized by the U.S. Department of 
Homeland Security (“DHS”) to: (1) notify DHS of all information requested by DHS related to illegal 
aliens in Agency’s custody; and (2) detain such illegal aliens in accordance with requests by DHS. 
Additionally, counties and municipalities may NOT have in effect, purport to have in effect, or make 
themselves subject to or bound by, any law, rule, policy, or practice (written or unwritten) that 
would: (1) require or authorize the public disclosure of federal law enforcement information in 
order to conceal, harbor, or shield from detection fugitives from justice or aliens illegally in the 
United States; or (2) impede federal officers from exercising authority under 8 U.S.C. § 1226(a), § 
1226(c), § 1231(a), § 1357(a), § 1366(1), or § 1366(3). Lastly, eligible applicants must comply with all 
provisions, policies, and penalties found in Chapter 752, Subchapter C of the Texas Government 
Code. 
 
Each local unit of government, and institution of higher education that operates a law enforcement 
agency, must download, complete and then upload into eGrants the CEO/Law Enforcement 
Certifications and Assurances Form certifying compliance with federal and state immigration 
enforcement requirements. This Form is required for each application submitted to OOG and is 
active until August 31, 2021 or the end of the grant period, whichever is later. 

5. Eligible applicants must be in compliance with the Texas Administrative Code (37 TAC Part 7) and 
all rules established by the Texas Commission on Law Enforcement (TCOLE) regarding the training 
of law enforcement in Texas; or, contract or reimburse for services with training providers who 
meet this requirement; 

6. Eligible applicants must have a DUNS (Data Universal Numbering System) number assigned to its 
agency (to request a DUNS number, go to https://fedgov.dnb.com/webform). 

7. Eligible applicants must be registered in the federal System for Award Management (SAM) 
database located at https://sam.gov/. 

Failure to comply with program eligibility requirements may cause funds to be withheld and/or 

suspension or termination of grant funds. 

Prohibitions 

Grant funds may not be used to support the unallowable costs listed in the Guide to Grants or any of the 
following unallowable costs: 

1. Construction, renovation, or remodeling;  

2. Medical services;  

3. Law enforcement equipment that is standard department issue; 

4. Transportation, lodging, per diem or any related costs for participants, when grant funds are 
used to develop and conduct training; and 

5. Any other prohibition imposed by federal, state or local law or regulation. 

https://egrants.gov.texas.gov/fundopp.aspx?name=CEO-LE_Cert-Assurances_Form-Blank.pdf&type=2
https://egrants.gov.texas.gov/fundopp.aspx?name=CEO-LE_Cert-Assurances_Form-Blank.pdf&type=2
https://fedgov.dnb.com/webform
https://sam.gov/
https://egrants.gov.texas.gov/filedirectory/2018%20Guide_to_Grants.pdf
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Selection Process 
Application Screening: CJD will screen all applications to ensure that they meet the requirements 
included in the funding announcement. Applications that meet those requirements will move forward to 
the merit review phase. 

Peer/Merit Review: Applications will be reviewed by CJD staff members or a review group appointed by 
the CJD executive director.  

Final Decisions: The Office of the Governor will consider eligibility, reasonableness, and cost 
effectiveness when making the final funding decisions. Other factors may include overall funds 
availability, CJD or state government priorities and strategies, legislative directives, need, geographic 
distribution, balance of focuses and approaches, or other relevant factors. 

CJD may not fund all applications or may only award part of the amount requested. In the event that 
funding requests exceed available funds, CJD may revise projects to address a more limited focus. 

Contact Information 

For more information, contact the eGrants help desk at eGrants@gov.texas.gov or (512) 463-1919. 

 

 

 

mailto:eGrants@gov.texas.gov


Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2521

From: 
Subject:
Authorization to terminate a Mid Valley Airport Ground Lease Agreement with Tenant 
Scott Fuller for Hangar W15 and to approve a Mid Valley Airport Ground Lease 
Agreement with Tenant Hector Zamarripa for Hangar W15 and authorize the Mayor to 
execute any related documents. (Staffed by Airport.)
 

Background:
Tenant Scott Fuller has sold Hangar W15 to Mr. Hector Zamarripa. In the past, the City 
Commission has requested to terminate existing ground lease agreements when an 
improvement has been sold and to enter into negotiations with the new tenant.

The ground lease agreement being presented is for Hangar W-15, located on the west 
side of the airport. The proposed hangar lease agreement is for five (5) years, with a 
one five (5) year renewal option. There is a 3% CPI cap review every three (3) years.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Andrew Muñoz Created/Initiated
Andrew Muñoz Approved
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation:
Staff recommends approval.
 

Attachments, if any:
W15, Hector Zamarripa Bill of Sale, W15, Zamarripa, Hector
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form

































Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2526

From:
Joel Rivera
Subject:
Approval of the annual renewal for FY 19-21 LRGVDC PSAP Interlocal Agreement for 
the 911 Public Safety Answering Point Services and authorize the Mayor to execute 
any related documents. (Staffed by Weslaco Police Department.)
 

Background:
To accept and receive the Lower Rio Grande Valley Development Council (LRGVDC) 
PSAP to continue providing the City of Weslaco the necessary services and equipment 
to answer emergency calls and authorize the Mayor to execute any related 
documents.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
If item previously considered, provide date and action by Commission:
September 5, 2017 under the Regular Commission Meeting on Consent Agenda 2017-
1180
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Roxanne Saavedra Created/Initiated
Robert Lopez Approved
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation:
Weslaco Police Department Approves renewal of this agreement.
 

Attachments, if any:
FY 19-21 LRGVDC PSAP INTERLOCAL AGREEMENT
 

Responsibilities upon Approval:
Obtain original agreements after signature to retain to the City for it's files
 

Standardized Agenda Request Form



























































Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2528

From: 
Subject:
Approval on Incentive Agreement with Economic Development Corporation of Weslaco 
and City for financial assistance for the Mid Valley Airport LED lighting project and 
authorize the Mayor to execute any related documents.  (Staffed by Economic 
Development Corporation.)
 

Background: 
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Aida Vega Created/Initiated
Andrew Muñoz Approved
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation: 
 

Attachments, if any:
Incentive Agreement re Airport LED lights
 

Responsibilities upon Approval:
Execute and retain.
 

Standardized Agenda Request Form











Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2545

From: 
Subject:
Discussion to accept and file the City of Weslaco’s Comprehensive Annual Financial 
Report for fiscal year ending September 30, 2018 as presented by Carr, Riggs & 
Ingram, LLC and authorize the Mayor to execute any related documents.  Possible 
action.   (Staffed by Finance Department.) 
 

Background: 
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Aida Vega Created/Initiated
Vidal Roman New
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation: 
 

Attachments, if any: 
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2534

From:
Benjamin Worsham
Subject:
Discussion and consideration after public hearing on behalf of Smartcom Telephone, 
LLC. to approve Ordinance 2019-20 to rezone 408 S. Nebraska also being Lot 5, Blk 
36, Weslaco Original Townsite, Weslaco, Hidalgo County, Texas from R-1 One-family 
dwelling district to B-2 Secondary highway business district and authorize the Mayor to 
execute any related documents.   First reading of Ordinance 2019-20.  Possible action. 
 (Staffed by Planning and Code Enforcement Department.)   
 

Background:
The applicant is requesting to rezone property from R-1 One-family dwelling district to 
B-2 Secondary highway business district. Twenty (20) property owners within 200 feet 
of the applicant’s property were notified by letter on May 24, 2019.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
Ordinance - First Reading
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
Notice of the application and the Public Hearing for the City Commission appeared in 
The Monitor on May 20, 2019. 
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
The Planning & Zoning Commission recommended approval of the rezone request on 
June 5, 2019.
 

Kayla Arevalo Created/Initiated
Benjamin Worsham New
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
Staff recommends approval based on 2040 Land Use Map
 

Attachments, if any:
408 S NEBRASKA- Attachments, 408 S Nebraska- Aerial, O2019-20 rezone 408 S 
Nebraska
 

Responsibilities upon Approval:

Standardized Agenda Request Form



Staff will notify applicant.
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ORDINANCE NO. 2019-20

AN ORDINANCE AMENDING ZONING ORDINANCE NO. 320 AND AMENDING THE 
ZONING MAP OF THE CITY OF WESLACO TO CHANGE THE ZONING OF 408 S. 
NEBRASKA AVE ALSO BEING LOT  5, BLK 36, WESLACO ORIGINAL TOWNSITE, 
WESLACO, HIDALGO COUNTY, TEXAS, FROM R-1 ONE-FAMILY DWELLING 
DISTRICT TO B-2 SECONDARY HIGHWAY BUSINESS DISTRICT BE IT ORDAINED 
BY THE CITY COMMISSION OF THE CITY OF WESLACO, TEXAS:

SECTION I: R-1 One-Family Dwelling District to B-2 Secondary highway business district being 
408 S. Nebraska also being Lot 5, Blk 36, Weslaco Original Townsite, Weslaco, Hidalgo County, 
Texas.

SECTION II: That this ordinance shall become effective upon its passage. 

PASSED AND APPROVED on first reading at a regular meeting of the City Commission this 
18th day of June 2019.

PASSED AND APPROVED on second reading at a regular meeting of the City Commission this 
______________  day of ______________, 2019.

CITY OF WESLACO

David Suarez, MAYOR

ATTEST:

Myra Ayala, CITY SECRETARY

APPROVED AS TO FORM:

Juan E. Gonzalez, CITY ATTORNEY



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2535

From:
Benjamin Worsham
Subject:
Discussion and consideration after public hearing on behalf of AEC Engineering, LLC. 
to approve Ordinance 2019-21 to rezone 2411 N Texas Blvd. also being Lots 1&2, 
Raq=Lin Subdivision Phase I, Weslaco, Hidalgo County, Texas from R-1 One-family 
dwelling district to B-2 Secondary highway business district and authorize the Mayor to 
execute any related documents.   First reading of Ordinance 2019-21.  Possible action. 
 (Staffed by Planning and Code Enforcement Department.)   
 

Background:
The applicant is requesting to rezone property from R-1 One-family dwelling district to 
B-2 Secondary highway business district.Twenty-six (26) property owners within 200 
feet of the applicant’s property were notified by letter on May 24, 2019.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
Ordinance - First Reading
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
Notice of the application and the Public Hearing for the City Commission appeared in 
The Monitor on May 20, 2019. 
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
The Planning & Zoning Commission recommended approval of the rezone request on 
June 5, 2019.
 

Kayla Arevalo Created/Initiated
Benjamin Worsham New
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
Staff recommends approval based on 2040 Land Use Map
 

Attachments, if any:
2411 S Texas- Attachments, 2411 Texas Blvd- Aerial, O2019-21 rezone 2411 S Tx 
Blvd
 

Responsibilities upon Approval:

Standardized Agenda Request Form



Staff will notify applicant.
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ORDINANCE NO. 2019-21

AN ORDINANCE AMENDING ZONING ORDINANCE NO. 320 AND AMENDING THE 
ZONING MAP OF THE CITY OF WESLACO TO CHANGE THE ZONING OF 2411 N 
Texas Blvd AVE ALSO BEING LOTS 1 & 2, RAQ=LIN SUBDIVISION PHASE I, 
WESLACO, HIDALGO COUNTY, TEXAS, FROM R-1 ONE-FAMILY DWELLING 
DISTRICT TO B-2 SECONDARY HIGHWAY BUSINESS DISTRICT BE IT ORDAINED 
BY THE CITY COMMISSION OF THE CITY OF WESLACO, TEXAS:

SECTION I: R-1 One-Family Dwelling District to B-2 Secondary highway business district being 
2411 N Texas Blvd also being Lots 1 & 2, Raq=Lin Subdivision Phase I, Weslaco, Hidalgo 
County, Texas.

SECTION II: That this ordinance shall become effective upon its passage. 

PASSED AND APPROVED on first reading at a regular meeting of the City Commission this 
18th day of June 2019.

PASSED AND APPROVED on second reading at a regular meeting of the City Commission this 
______________  day of ______________, 2019.

CITY OF WESLACO

David Suarez, MAYOR

ATTEST:

Myra Ayala, CITY SECRETARY

APPROVED AS TO FORM:

Juan E. Gonzalez, CITY ATTORNEY



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2536

From:
Benjamin Worsham
Subject:
Discussion and consideration after public hearing on behalf of Jack Hanks approve a 
Conditional Use Permit to obtain a  Mixed Beverage Permit, Mixed Beverage Late 
Hours Permit and Beverage Cartage Permit at 303 S. Texas also being N ½ of Lot 23 
and all of Lot 24, Blk 26, Weslaco Original Townsite, Weslaco, Hidalgo County, 
Texas and authorize the Mayor to execute any related documents. Possible action. 
(Staffed by Planning and Code Enforcement Department.)

 

Background:
The applicant is requesting to obtain a Conditional Use Permit obtain a Mixed 
Beverage Permit, Mixed Beverage Late Hours Permit and Beverage Cartage 
Permit. Twenty-two (22) property owners within 200 feet of the applicant’s property 
were notified by letter on May 24, 2019
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
Ordinance - First Reading
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
Notice of the application and the public hearing for the Planning and Zoning 
Commission and the City Commission.  Notice appeared in The Monitor on May 20, 
2019. 
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
The Planning & Zoning Commission recommended approval of the rezone request on 
June 5, 2019.
 

Kayla Arevalo Created/Initiated
Benjamin Worsham New
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
Staff recommends approval.
 

Attachments, if any:
303 S TEXAS -ATTACHMENTS, 303 S Texas- Aerial
 

Standardized Agenda Request Form



Responsibilities upon Approval:
Staff will notify applicant.
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Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2537

From:
Benjamin Worsham
Subject:
Discussion and consideration on Ordinance 2019-22 amending ordinance number 
2018-02, the City of Weslaco Zoning Ordinance; codified as chapter 150 of the 
Weslaco Code of Ordinances, adopting new regulations related to time limitation (6 
months) to reapply for rezone; and ordaining other matters with respect to the subject 
matter hereof and authorize the Mayor to execute any related documents.  First 
reading of Ordinance 2019-22.  Possible action.  (Staffed by Planning & Code 
Enforcement Department.)
 

Background:
The proposed ordinance will create a refiling time frame for denied Public Hearings 
including rezones and conditional use permits.  An applicant will not be eligible to refile 
an applicantion until after a six month period.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
Ordinance - First Reading
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation):
The Planning & Zoning Commission recommended approval of the zoning ordinance 
amendment for a six (6) month period on June 5, 2019.
 

Kayla Arevalo Created/Initiated
Benjamin Worsham New
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
Staff recommends approval.
 

Attachments, if any:
Zoning Reapplication Time Limits, O2019-22 amend Zoning Ord Chapter 150
 

Responsibilities upon Approval:
Staff will enforce newly adopted regulation to the ordinance
 

Standardized Agenda Request Form



                    
3110 E. Bus. Hwy 83, Weslaco, Texas 78596

TEL: (956) 447-5585
Fax: (956) 447-8637

email: juanegonzalez@jeglaw.net
_____________________________________________________________________________________

April 25, 2019

City of Weslaco
Attn: City Manager
255 S. Kansas
Weslaco, Texas 78596

Re: Zoning Ordinance-Applications

This opinion is being prepared pursuant to a request by the City Manager and staff on 
time limitations for refiling a request for rezoning after it has been initially denied.

The two issues here are whether or not a proponent can reapply for a zone change after it 
is denied by the City Council or the Planning and Zoning Commission and whether there are any 
time limits to reapplication. State law does not specifically address this issue nor does our 
municipal charter or zoning ordinance. After researching this issue I discovered that most cities 
put a time limit on their ordinances forbidding a similar request for six (6) or twelve (12) months 
after a request is denied. Texas Municipal Law Manual, Third Edition (1998). The obvious 
rationale for these time limitations are to prevent a City getting flooded with reapplications with 
only minor changes.

The next issue is whether or not the City has the power to amend its zoning ordinance 
and add language setting time limits for reapplications. The answer is yes. Municipalities have 
the power to enact zoning regulation (or zoning ordinances) for the purpose of promoting the 
public health, safety, morals, or general welfare and protecting and preserving places and areas 
of historical, cultural, or architectural importance and significance. Texas Local Government 
Code § 211.001. The power to zone is quite broad, and zoning regulations are given great 
deference by the courts. These powers are not unlimited. However, most limits are based on 
constitutional issues which do not apply to time limits for reapplying for a rezone.  Keystone 
Bituminous Coal Assn. v. DeBenedictus, 480 U.S. 470; 94 L.Ed. 2d 472 (1987). 

If the City Commission so desires we can amend the City Zoning Ordinance 2018-02 in 
Section 150-20 to add a subsection (h) with the following language: 

“Once an application has been denied by the City 
Commission a similar request for the same application

 may not be filed for ( insert six(6) or twelve (12) months) unless there are 
extenuating circumstances that require emergency action.”



If you have any additional questions or you need additional information feel free to 
contact me at the phone number or email listed above.

Sincerely,

/s/ Juan E. Gonzalez

Juan E. Gonzalez



ORDINANCE 2019-22

AN ORDINANCE AMENDING ORDINANCE NUMBER 2018-02, THE CITY OF WESLACO 
ZONING ORDINANCE; CODIFIED AS CHAPTER 150 OF THE WESLACO CODE OF 
ORDINANCES, ADOPTING NEW REGULATIONS; AND ORDAINING OTHER MATTERS WITH 
RESPECT TO THE SUBJECT MATTER HEREOF.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF WESLACO TEXAS 
THAT:

SECTION I.
Ordinance 2018-02 passed and approved on February 6, 2018 as “Zoning Ordinance” and 

Codified as Chapter 150 of the Weslaco Code of Ordinances is hereby amended.

SECTION II.
After second and final reading of this Ordinance the new zoning ordinance will be adopted 

and codified as Chapter 150 of the Weslaco Code of Ordinances and said Chapter shall read as 
follows:

CHAPTER 150 ZONING ORDINANCE

Sec. 150-20 

(h) Once an application has been denied by the City Commission a similar request for the same 
application may not be filed for six (6) months unless there are extenuating circumstances that 
require emergency action.

PASSED AND APPROVED on first reading at a regular meeting of the City Commission this 18th 
day of June 2019.

PASSED AND APPROVED on second reading at a regular meeting of the City Commission this 
____ day of ______, 2019.

CITY OF WESLACO

_____________________
David Suarez, MAYOR

ATTEST:

____________________________
Myra Ayala, CITY SECRETARY

APPROVED AS TO FORM:

__________________________________
Juan E. Gonzalez, CITY ATTORNEY



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2443

From: 
Subject:
Discussion and consideration on agreement with Hidalgo County Elections 
Department to conduct the City of Weslaco Special Election on July 16, 2019 to fill a 
vacancy for Commissioner District 4 and authorize the Mayor to execute any related 
documents.  Possible action.  (Staffed by City Secretary Department.)
 

Background:
Commission action on May 7, 2019 approved an Order of Special Election and Notice 
of Special Election to fill a vacancy for Commissioner District 4 to be held on July 16, 
2019. This allows the Hidalgo County Elections Department to manage the polling 
locations for the Special Election during early voting and election day, providing 
equipment and workers and if necessary manage a runoff election.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Aida Vega Created/Initiated
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation:
Approve.
 

Attachments, if any:
Contract Special Election July 16
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form



Contract for Election Services Between Hidalgo County Elections Administrator, Yvonne Ramon & City of Weslaco for the July 16, 2019 Special  Election 
1 

THE STATE OF TEXAS § 
§ CONTRACT FOR ELECTION SERVICES 

COUNTY OF HIDALGO § 
 

This Contract is entered into by and between the HIDALGO COUNTY ELECTIONS 

ADMINISTRATOR, YVONNE RAMóN, hereinafter referred to as “ADMINISTRATOR”, on behalf of 

Hidalgo County, a political subdivision of the State of Texas, and the CITY OF WESLACO, hereinafter 
referred to as the “ENTITY”, pursuant to Texas Election Code Section 31.092. 

 
RECITALS 

 
WHEREAS, the ENTITY, by appropriate action of its governing body acting in accordance with all 

applicable laws, has called a Special Election to be held on July 16, 2019. 
 

WHEREAS, pursuant to Section 31.092(a) of the Texas Election Code, the County Election Officer may 
contract with the governing body of a political subdivision situated wholly or partly in the county served by the 
officer to perform election services in any one or more elections ordered by an authority of the political 
subdivision; and 

 
WHEREAS, pursuant to Section 31.091(1) of the Texas Election Code, the County Election Officer 

means the Elections Administrator for Hidalgo County; and 
 
WHEREAS, the ENTITY is a political subdivision in Hidalgo County that desires the County to conduct 

and supervise the July 16, 2019, election of the ENTITY (the “Election”); and 
 
WHEREAS, the ENTITY and the COUNTY, through the ADMINISTRATOR, desire to enter into a 

contract setting out the respective responsibilities of the parties; and 
 
WHEREAS, the COUNTY agrees to perform election services for the ENTITY; and 
 
WHEREAS, pursuant to Section 271.002(a) of the Texas Election Code that authorizes, if applicable 

two or more political subdivisions to enter into an agreement to hold elections jointly in the election precincts 
that can be served by common polling places; and 

 
WHEREAS, pursuant to Section 271.003 (a) & (b) the location of a common polling place may be a 

regular county polling place used in a joint election, where the voters of a particular election precinct or 
political subdivision may be served in a joint election by common polling places located outside the boundary 
of the election precinct or political subdivision if the location can adequately and conveniently serve the 
affected voters and if it will facilitate the orderly conduct of the election; and 

 
WHEREAS, pursuant to Section 43.007 of the Texas Election Code, the COUNTY has approved 

participation in a countywide polling place program, which allows the commissioners court to eliminate county 
election precinct polling places and establish countywide polling places for the election held on July 16, 2019 
and any resulting runoff; and  

 
 
WHEREAS, pursuant to Section 43.007(e), each countywide polling place must allow a voter to vote in 



Contract for Election Services Between Hidalgo County Elections Administrator, Yvonne Ramon & City of Weslaco for the July 16, 2019 Special  Election 
2 

the same elections in which the voter would be entitled to vote in the county election precinct in which the voter 
resides; and  

 
WHEREAS, the ADMINISTRATOR has provided costs for election services  to  be rendered by 

ADMINISTRATOR’S office pursuant to the terms of this Contract, which costs are set out in Article VI hereof; 
and 

NOW, THEREFORE, the COUNTY, through the ADMINISTRATOR, and the ENTITY for good and 
valuable consideration, the adequacy and receipt of which is hereby acknowledged, do hereby agree to hold 
contract, covenant and agree as follows: 

ARTICLE I 
PURPOSE 

 
1.01. The parties hereto have entered into this Contract for election services described in Article II to be 

provided to the ENTITY for its election to be held on July 16, 2019, and any Runoff, if applicable. 
 

ARTICLE II 
SERVICES 

 
 
2.01. The COUNTY, through the ADMINISTRATOR, agrees to provide to the ENTITY the following: 

 
(A) Procure, provide, code and distribute Direct Recording Electronic (DREs) voting systems and 

necessary election equipment, as well as an ADA voting system,  and transport equipment to and 
from the polling locations, including Early Voting and Election Day polling locations, for the 
ENTITY; 
 

(B) Prepare and provide Direct Recording Electronic device training for election workers;  
 

(C) Prepare and provide Logic and Accuracy testing on ENTITY’s election ballot for every Verity 
Touch voting machine to be utilized by ENTITY during Early Voting and Election Day;  
 

(D) Procure, provide, prepare and code Electronic Poll Book(s) per polling locations with the Voter 
Registration Database.  To include laptop(s), training for poll book, insurance, and delivery fee, as 
well as supplies such as, but not limited to labels and printer; 
 

(E) Provide and prepare all mail-in ballot supplies, including applications, paper ballots, envelopes and 
postage; 
 

(F) Provide training for Judges/Clerks; 
 

(G) Procure, provide, prepare, and distribute all necessary election supplies, including: 
1. Ballots (print and distribution only); 
2. Election kits and election paperwork;  
3. Ballot boxes and voting booths; 

 
(H) Provide cages and covers, cage kit, to include, but not limited to surge protectors, tape, printer, 

headphones and scanner as well as supplies such as bags, aprons, clipboards, pens, pencils, rulers, 
magnifiers, inkpads, screen cloths, sanitizers and badges; 
 



Contract for Election Services Between Hidalgo County Elections Administrator, Yvonne Ramon & City of Weslaco for the July 16, 2019 Special  Election 
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(I) Provide signage to be placed at each polling location that shows Texas Penal Code Section 
46.03(a)(2) as it relates to the prohibition of firearms on the premises of a polling place;  
 

(J) Procure Early Voting polling places and Election Day polling places, as ordered by the Entity;  

(K) Prepare Writ of Election to election officers and notice of appointment to Presiding and Alternate 
judges, as required by law;  

(L) Prepare, distribute, and publicize notice of election (Texas Election Code Section 4.003(a)(1) and 
Early Voting and Election Day schedules in newspaper; 
 

(M) Notify the election judges of the date, time and place of the election;  
 

(N) Procure and pay election judges and clerks for Early Voting and Election Day voting;  
 

(O) Provide general supervision during the contracted Election period. Advisory services in connection 
with the decisions to be made and the actions to be taken by the ENTITY may be provided on an as 
needed basis;  
 

(P) Procure and pay Ballot Board members;  
 

(Q) Provide information for election officers;  
 

(R) Provide such incidental related services as may be necessary to conduct the election;  
 

(S) Serve as the Early Voting Clerk;  
 

(T) Establish a Central Counting Station for the purpose of tabulating ballots; and  
 

(U) Tabulate election results in preparation for ENTITY’s canvassing.  
 

(V) Preserve locked ballot boxes containing voted ballots securely in a locked room for 60 days as 
required by Texas Election Code Section 66.058, at which time, the records will be retained by the 
Hidalgo County Elections Administrator to serve as custodian for the remainder of the twenty two 
month preservation period. 

 
(W) The ADMINISTRATOR shall be the agent of the ENTITY for the purposes of contracting with third 

parties with respect to the election expenses within the scope of the County Elections Administrator’s 
duties;  
 

(X) The COUNTY shall file copies of this Contract with the County Treasurer and the County Auditor; 
and  
 

(Y) In accordance with Section 31.100(b) of the Texas Election Code, only actual expenses directly 
attributable to this Contract may be paid. The ADMINISTRATOR shall submit the actual costs for 
items contracted pursuant to the Contract with the ENTITY as soon as all invoices from third party 
vendors are received;  
 

(Z) If applicable, the COUNTY agrees to provide the election services described herein for a Runoff 
election.  

 



Contract for Election Services Between Hidalgo County Elections Administrator, Yvonne Ramon & City of Weslaco for the July 16, 2019 Special  Election 
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i. The County may combine polling locations in accordance with section 42.0051 of the Election 
Code, in order to properly supervise and conduct a Runoff election.  
 
ii. If a Runoff election is required, the ENTITY hereby agrees to the combining of polling 
locations, in accordance with section 42.0051 of the Election Code.  
 
iii. The COUNTY, through the ADMINISTRATOR, agrees to provide to the ENTITY the costs 
for any Runoff election services to be rendered by the ADMINISTRATOR’S office pursuant to 
the terms of this Contract as soon as practicable, once a Runoff is determined necessary.  
 
iv. In accordance with Section 31.100(b) of the Texas Election Code, only actual expenses directly 
attributable to this Contract may be paid. The ADMINISTRATOR shall submit the actual costs 
for items contracted pursuant to the Contract with the ENTITY as soon as all invoices from third 
party vendors are received regarding the Runoff. 

 
2.02 The ENTITY shall be responsible for performing the following: 
 

(A) Payment of all necessary election supplies as required by the COUNTY, including but not limited to 
ballots, election kits, mail-in ballot supplies, laptop rental, labels and combination forms; 

 
(B) Pay the proportionate cost of judges and election workers for hourly pay submitted by the County 

Elections Administrator at the rate of $14.00 per hour for Election Judges and $12.00 per hour for 
Alternate Judges and Early Voting Clerks for both Early Voting and Election Day and pay the 
proportionate cost for training of Judges and Clerks at the rate of $10.00 per hour per 
person.(additional cost for Early Voting extended hours requested by ENTITY will be paid 
proportionately by ENTITY when or if applicable). 

 
(C) Reimburse the COUNTY for the cost for liability insurance coverage for election workers employed 

for both Early Voting and Election Day; 
 
(D) Canvass the Election Results for the ENTITY’S governing body; 
 
(E) Prepare and submit to the Secretary of State the Precinct by Precinct reports; 

 
(F) As stated in Section 31.096 of the Texas Election Code, this Contract may not change:  

(1) the authority with whom applications of candidates for a place on a ballot are filed; and  
(2) the authority with whom documents are filed under Title 15.  Under this Contract, the Hidalgo 
County Elections Administrator shall be the custodian of voted ballots for 60 days after the date 
of the election, as required by Texas Election Code 66.058, at which time, the records will be 
retained by the Hidalgo County Elections Administrator to serve as custodian for the remainder 
of the twenty two month preservation period. 
 

(G) Reimburse the COUNTY for any and all costs associated with recounts and/or election contests 
associated with the election;  
 

(H) Confirm and/or correct the boundaries of the political subdivision holding the election on a map 
provided by the County. Once confirmed and/or corrected, Entity certifies the veracity of the 
boundaries and geographical area that represents the Entity and the area subject to the election.  
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(I) If applicable, in consideration for the services provided for a Runoff Election by the COUNTY, the 
ENTITY agrees to pay ADMINISTRATOR for the costs of services for a Runoff election.  

 
(J) Create the appropriate ballot style and candidate placement for the Entity’s election. Once 

confirmed and/or corrected Entity shall verify the appropriateness of their ballot under the law. 
 
 

ARTICLE III 
SCHEDULE FOR PERFORMANCE OF SERVICES 

 
3.01. Specific services to be provided related to the general services identified in Article II shall be performed 

in accordance with the time requirements set out in the Texas Election Code. 
 

ARTICLE IV 
SERVICES NOT PROVIDED BY COUNTY 

 
4.01. ADMINISTRATOR shall have no responsibility for ensuring the passage of the appropriate Election 

Order by the ENTITY, publishing and (or) posting the Election Order as required by the Texas Election 
Code section 3.004(3), or Texas Election Code 67.002(2) which is canvassing election results.  In 
addition, ADMINISTRATOR shall have no responsibility for creating the appropriate ballot and 
candidate placement for the Entity’s election. 

 
ARTICLE V 

TERM 
 
5.01. Except as hereinafter set out, the term of this Contract shall be from the time of execution until all items 

with respect to this Contract and the election held hereunder have been completed. 
 

ARTICLE VI 
COST OF SERVICE AND BILLING 

 
In consideration for the services provided hereunder by ADMINISTRATOR, the ENTITY agrees to pay 
ADMINISTRATOR for the following costs of services: 
 
6.01 Verity Touch Voting Machines: 

 
(A) One base charge of $475.00 for Coding Verity Touch ballot for voting machines, a $25.00 additional 

charge per additional ballot styles and a minimum of a $10.00 charge for requested changes on Coded 
Ballot; 

(B) A $10.00 recording fee for Audio Files; 
(C) Cost of creating election media, such as but limited to V-drives, Verity Keys; etc. at $100.00 per 

location. 
(D) The amount of $186.00 leasing fee for each Verity Controller, a $186.00 leasing fee for each Verity 

Touch Voting Machine and a $210.00 leasing fee for each Verity Touch Access Voting Machine; 
(E) Cost of delivery and pick-up of Verity Touch Voting Equipment for Each Voting and Election Day to 

include fuel charge and mileage at COUNTY’s cost; 
(F) The above described fees shall be additionally charged for any Runoff Election. 

 
6.02 Electronic Poll Book:  
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(A) Database access at $100.00 per day; 
(B) To include but not limited to the Early Voting and Election Day laptop rentals at $150.00 per 

location;  
(C) Printer label fee of $.03 per label (price subject to change); 
(D) Creation of separate Username and password for each polling location at $20.00 per location; 
 

6.03 Fee for Early Voting and Election Day Combination forms, maps, election kits, Verity Access Thermal 
code paper and ‘I VOTED’ stickers.  One-hundred sample ballots at no charge with additional sample 
ballots at twenty cents per copy; No charge for provisional bags, table tops if necessary, ballot box (es), 
custom signs and flags; 

 
6.04 Reimbursement of ballot supplies, including applications, paper ballots, correspondence, envelopes and 

postage at COUNTY’s cost; 
 
6.05 Reimbursement fee for publications of all notices and newspaper advertisements, (if applicable) 
 
6.06 Reimbursement rental fees incurred for early voting polling places and Election Day polling places, as 

ordered; 
 
6.07 (A) Cost of judges and election workers for time worked to be submitted to the ENTITY by the 

ADMINISTRATOR.  The ENTITY shall reimburse the COUNTY for a the cost of payroll for election 
workers at $14.00 per hour for Election Judge, $12.00 per hour for Alternate Judge and Clerk(s); 
includes cost of payroll for training of Election Judge, Alternate Judge and Clerk(s) at $10.00 per hour 
per person; 

  
 (B) Reimburse the County for the cost of payroll overtime incurred by County for regular full time 

County employees who work during the contracted election (cost to be shared with each contracted 
entity); 

 
6.08 Pay for the cost of the Ballot Board judge at $14.00 per hour and Ballot Board clerks at $12.00 per hour; 
 
6.09 One copy of canvass report provided to ENTITY at no charge; each additional canvass report requested 

to be reimbursed by the ENTITY at COUNTY’s cost; 
 
6.10 Reimbursement to the COUNTY for the cost of liability insurance coverage as set by the County for all 

election workers employed for the elections; 
 
6.11 Reimbursement to the COUNTY for the cost of the use of wireless cell phones at polling locations with 

the rate set by the wireless vendor at the time of usage which includes an additional per minute fee as 
charged by the vendor, a service charge of $10.00 per phone line and a vendor base fee of $4.99 per 
phone line; 

 
6.12 Billing: 
 

(A) The form of the invoice to be used in the final billing by the COUNTY, includes a good faith 
estimate of costs and is attached hereto as Exhibit A.  

 
(B) After the election and as soon as practicable, upon receiving final invoice from 3rd party vendors, 

the ADMINISTRATOR shall prepare and will send to the ENTITY, a final itemized invoice with 
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the actual costs of the Election and will include the 10% Administrative Fee of the actual costs as 
set forth by Texas Election Code Sec. 31.100 (d).  

 
(C) Full payment of the remaining balance, if any, shall be made by the ENTITY within thirty (30) days 

of receipt of the invoice.   
 
(D) Payment shall be made by check payable to the Hidalgo County Elections Department. 

 
(E) Notice.  Except as may be otherwise specifically provided in this contract, all notices, demands, 

requests or communication required or permitted hereunder shall be in writing and shall either be 
(i)personally delivered against a written receipt, or (ii) sent by registered or certified mail, return 
receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or at 
such other addresses as may have been theretofore specified by written notice delivered in 
accordance herewith: 

 
Yvonne Ramón  
Elections Administrator 
Hidalgo County Elections Department 
101 S. 10th Ave 
Edinburg, Texas 78540    
 
David Suarez 
City Mayor 
City of Weslaco 
255 S. Kansas Ave. 
Weslaco, Texas 78596 

 
(F) Any balances, if any remain after the payment of all costs of election bills, shall be the property of 

the ENTITY and returned to it. 
  

ARTICLE VII 
 
7.01 IF ANY OF THE ELECTION EQUIPMENT IS LOST, STOLEN, DESTROYED, OR DAMAGED, 

THE CITY, SCHOOL DISTRICT OR ENTITY WHO LEASED THE EQUIPMENT IS LIABLE FOR 
THE DAMAGE AND AGREES TO PAY THE ADMINISTRATOR THE COST OF THE 
REPLACEMENT OR REPAIR OF THE ELECTION EQUIPMENT SO LOST, STOLEN, 
DESTROYED OR DAMAGED.  

 
ARTICLE VIII 

GENERAL PROVISIONS 
 
8.01. This Contract shall be construed under and in accordance with the laws of the State of Texas, and all 

obligations of the parties created hereunder are performable in Hidalgo County, Texas. 
 
8.02. In case any one or more of the provisions contained in this Contract shall for any reason be held to be 

invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not 
affect any other provision thereof, and this Contract shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein. 

 
8.03. This Contract constitutes the sole and only agreement of the parties hereto and supersedes any prior 
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understanding or written or oral agreement between the parties respecting the written subject matter. 
 
8.04. No amendment, modification, or alteration of the term hereof shall be binding unless the same be in 

writing, dated subsequent to the date hereof and duly executed by the parties hereto. 
 
 

SIGNED this __________ day of _______________, 2019 
 

APPROVAL COUNTY OF HIDALGO:                CITY OF WESLACO 
                                                                             ENTITY 
 
                                           
BY: ____________________________   BY: 
                  RICHARD F. CORTEZ            
                  COUNTY JUDGE           
   PRINT:  DAVID SUAREZ    

TITLE:  CITY MAYOR 
            ATTEST:  

        ATTEST: 
BY: ____________________________   
          ARTURO GUAJARDO, JR.   BY: ________________________   
                COUNTY CLERK 

PRINT: _____________________  
  

                             TITLE:  _____________________  
 
BY: _____________________________      

         YVONNE RAMÓN 
ELECTIONS ADMINISTRATOR 

 
 
APPROVED AS TO LEGAL FORM: 

 
OFFICE OF CRIMINAL DISTRICT ATTORNEY 
RICARDO RODRIGUEZ, JR. 
 
 
 
 
BY: _________________________________      

JOSEPHINE RAMIREZ SOLIS,  
Assistant District Attorney 

 
 



ELECTION: City of Weslaco
Special Election

6.01 Price Quantity Total

A $475.00 1 $475.00
C $10.00 5 $50.00
F $100.00 3 $300.00
G $186.00 3 $558.00
G $186.00 6 $1,116.00
G $210.00 3 $630.00
H $700.00 1 $700.00

$3,829.00
6.02 Price Quantity Total

A $100.00 12 $1,200.00
B $150.00 3 $450.00
C $0.03 7,934 $238.02
D $20.00 3 $60.00

$1,948.02
6.03 Price Quantity Total

$0.55 100 $55.00
$0.55 100 $55.00

$35.00 1 $35.00
$35.00 2 $70.00
$0.10 3,967 $396.70
$0.01 3,967 $39.67

$17.00 3 $51.00
$0.20 200 $40.00

$742.37
6.04 Price Quantity Total

$0.25 200 $50.00
$0.40 300 $120.00
$2.00 200 $400.00
$0.61 200 $122.00
$0.49 2 $0.98

$692.98
6.05 Price Quantity Total

$1,800.00 1 $1,800.00
0 $0.00

$1,800.00
6.07 Total

(A) $8,147.00
$1,910.00

$10,057.00
6.07 Total

(B) $5,014.41
$5,014.41

6.08 Price Quantity Total

$250.00 1 $250.00
$250.00

6.10 Insurance Hourly rate Hours wk % Total
Liability insurance for Early Voting Supervisors ( 1 )  $              14.00 131 0.0021 $3.85
(hourly rate X hrs worked X .0021)

Liability insurance for Early Voting Clerks ( 4 )  $              12.00 524 0.0021 $13.20
(hourly rate X hrs worked X .0021)

Liability insurance for Election Day Presiding Judges ( 2 )  $              14.00 30 0.0021 $0.89
(hourly rate X hrs worked X .0021)

Liability insurance for Election Day Alternate/Clerks ( 8 )  $              12.00 120 0.0021 $3.03
(hourly rate X hrs worked X .0021)

$20.97
6.11 Price Quantity Total

$90.00 1 $90.00
$90.00

6.12 $24,444.75

$2,444.48

$26,889.23

Touch Voting Machine(s) 

Election Judge Kit for Election Day 

Advertisements/Notices

100 Sample ballots provided.  Additional Copies of Sample Ballots @ $0.20 each.

Mail & Ballot Service

Delivery/ Pick-up Fee (includes Mileage)

Electronic Poll Book (VoteSafe)

Election Day Combination Forms

Mail-in-Ballots Kit(s) per request

Polling Location Map(s)

$8,147.00

Local newspaper
The Monitor newspaper

Total Payroll Charges

Payroll for Staff Overtime Price
Payroll for Early Voting and Eleciton Day Staff Employees $5,014.41

Total Supplies Charges

Correspondence Postage
Total Mail & Ballot Service Charges

Cell Phones
Verizon Wireless phone (subject to change with out notice) (2)

Verity Controller(s) 

Verity Access Thermal Code paper (per vote)

Total iVotronic Coding Charges

Total Electronic Poll Book Charges

EV/ ED Laptop Rental (includes Bar Code Scanner/ Brother Printer) 
Voter Registration Database Access (Per Day) 

Touch Access Voting Machine(s) 

Supplies
Early Voting Combination Forms

Printer Labels (3,967 per vote)
Username/Password - Per Polling Location

ESTIMATED GRAND TOTAL

Total Insurance Charges

Total Cell Phone Charges
Subtotal

Administrative Fees (10%)

Total Advertisement/Notice Charges

Total Ballot Board Charges

Payroll for Ballot Board

Total Payroll Charges

Ballot Board 

Election Media per Polling Location(s)

EXHIBIT A

Ballot Audio Files 

DATE: July 16, 2019

Coding Services for HART

Base Charge: Ballot Coding

PRICES ARE SUBJECT TO CHANGE AS DETERMINED BY FINAL INVOICE.

PLEASE NOTE THAT THIS TOOL IS FOR ESTIMATION PURPOSES ONLY.                                    

Postage Mail-in-Ballots (per request)

Election Judge Kit for Early Voting 

Paper Ballots for Mail-in-Ballots and Provisionals
Mail-in-Ballot Applications

$1,910.00
Payroll for Early Voting Employees
*Payroll for Training and Election Poll Workers

Payroll for Election Day Employees

Price

I VOTED stickers (per vote)

2019 Hidalgo County Elections
Contract Estimate



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2523

From:
Pete Garcia
Subject:
Discussion and consideration to award RFB No. 2018-19-14 for fuel to the most 
advantageous bidder, Meritum Energy Holdings LP, DBA Pico Propane & Fuels, price 
agreement effective for one year starting on date of award with an option for an 
additional year renewal and authorize the Mayor to execute any related documents.  
Possible action.  (Staffed by Public Works Department.)
 

Background:
Pico Propane & Fuels has been recommended for award by the Public Works 
Department based on bid tabulation / ranking.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners:
1st advertisement:           5/15/2019 Advance News Journal
2nd advertisement:          5/22/2019 Advance News Journal
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Lucy Espinoza Created/Initiated
Pete Garcia Approved
Mike Perez Final Approval
City Manager Comments:
Approve lowest most advantageous bidder.
 

Staff Recommendation:
Staff recommends approval for the above mentioned. 
 

Attachments, if any:
FUEL BID TAB PICO BID
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form







Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2525

From:
Pete Garcia
Subject:
Discussion and consideration to award RFB No. 2018-19-15 for Street Materials to the 
most advantageous bidders: Terra Firma Materials, CAPA Materials, Green Dream 
International, Frontera Materials, and Asphalt Oil Express based on Street Material-Bid 
Tabulation, price agreement effective for one year starting on date of award with an 
option for an additional year renewal and authorize the Mayor to execute any related 
documents.  Possible action.  (Staffed by Public Works.)
 

Background: 

Public Works staff is recommending to award RFB No.: 2018-19-15 for Street 
Materials to the most advantageous bidders and bidder who offers the best value as 
allowed through Texas Local Government Code 252.043: Hot Mix Delivered = Terra 
Firma Materials $63.78 a ton; Hot Mix at Location = Frontera $59.25 a ton; Cold Mix 
Delivered = CAPA $90.00 a ton; Cold Mix at Location = Frontera $83.00 a ton; Caliche 
Delivered = Green Dream $11.88 a ton; Caliche at Location = Frontera $4.00 a ton; 
MC30 Oil Delivered = Asphalt Oil Express $5.75 a gallon; MC30 Oil at Location =  
Asphalt Oil Express $5.25 a gallon.  Price agreement effective for one year starting on 
date of award with an option for an additional year renewal.   
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Lucy Espinoza Created/Initiated
Pete Garcia Approved
Mike Perez Final Approval
City Manager Comments:
Approve lowest most advantageous bidder.
 

Staff Recommendation:
Staff recommends approval.
 

Attachments, if any:
STREET MATERIAL BID TAB LGC252.043
 

Standardized Agenda Request Form



Responsibilities upon Approval: 
 







Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2486

From: 
Subject:
Discussion and consideration on Ordinance 2019-23 establishing Article XI. Drainage; 
creating Section 2-280 through Section 2-284; creating a Citizens Drainage Advisory 
Board and authorize the Mayor to execute any related documents.  First reading of 
Ordinance 2019-23.  Possible action.  (staffed by the City Manager.)
 

Background: 
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
Ordinance - First Reading
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Aida Vega Created/Initiated
Mike Perez Final Approval
City Manager Comments:
Approve.
 

Staff Recommendation:
Approve.
 

Attachments, if any:
O2019-23 creation of Citizens DRAINAGE BOARD 
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form



Ord. Creating Article: XI-Drainage 
and the Citizen Drainage Advisory Board

June 18, 2019 CC Mtg.
First Reading

ORDINANCE 2019-23

AN ORDINANCE AMENDING PART II-CODE OF ORDINANCES, 
CHAPTER 2 ADMINISTRATION, OF THE CODE OF ORDINANCES OF 
THE CITY OF WESLACO, TEXAS BY PROVIDING A NEW ARTICLE; 
ESTABLISHING ARTICLE XI. DRAINAGE; CREATING SECTION 2-280 
THROUGH SECTION 2-284; CREATING A CITIZENS DRAINAGE 
ADVISORY BOARD; PROVIDING FOR THE COMPOSITION, 
GENERALLY AND APPOINTMENT OF THE MEMBERS; PROVIDING 
FOR THE TERMS OF MEMBERS, FILLING OF VACANCIES; 
PROVIDING FOR AN EX-OFFICIO MEMBER(S); PROVIDING FOR 
GENERAL DUTIES; AND ORDAINING OTHER MATTERS WITH 
RESPECT TO THE SUBJECT MATTER HEREOF.

BE IT ORDAINED BY THE CITY OF WESLACO, TEXAS THAT:

ARTICLE XI. – DRAINAGE 

Section 2-280: Create the Citizens Drainage Advisory Board.

There is hereby created a drainage advisory board to be known as the "Citizens Drainage 

Advisory Board." 

Section 2-281: Composition, Generally; Appointment of Members.

The Drainage Advisory Board shall be composed of nine (9) members appointed by the 

City Commission, with the advice of the City Manager. 

Section 2-282: Terms of Members; Filling of Vacancies.

a) Qualifications. The Drainage Board members shall be resident citizens, taxpayers, and 

qualified voters of the city. 

b) Appointment, Terms of office. Members shall serve no more than two (2) terms of three 

(3) years each term, for a total of no more than six (6) years. The City Commission will 

have the ability to waive the term limit. 

c) Vacancies. Vacancies shall be filled for the full or unexpired term in the same manner as 

provided for in the original appointments and all expired terms. 

d) Compensation. Members of the board shall serve without compensation;

e) Quorum. Five (5) board members shall constitute a quorum.

f) Officers. The board shall elect its own officers. 
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First Reading

g) Minutes. The board shall keep minutes of its meetings. The minutes may be taken and 

transcribed by city staff. 

Section 2-283: Ex-Officio Member(s).

The City Engineer or their designee and the Public Works Director or their designee shall 

be Ex-Officio members of the advisory board without voting rights. 

Section 2-284: General Duties.

a) The Board will develop a proposed scheduling of drainage Capital Improvements Projects 
and make recommendations on the planning implementation and funding of the drainage 
projects as recommended in the 2019 City of Weslaco Stormwater Improvement Plan.  

b) The Board will present a report at least every six months to the City Commission on the 
status on the drainage projects. 

c) The Board shall be an advisory board and make any/all drainage issues recommendations 
to the City Commission. Any/all recommendations will be staffed by the Citizens Drainage 
Advisory Board, City Manager, and Mayor. 

d) The City Commission shall have final approval of all goals and objectives that will be 
implemented within the city for drainage improvements taking into consideration total 
community needs.

e) The City Commission shall determine and establish the general policies and programs for 
the operation, conduct and management of the Board. 

f) The City Engineer and Public Works Director shall be responsible to the City Manager for 
the efficient and proper operation of the city's Drainage Advisory Board. 

g) Monthly reports regarding maintenance, equipment, and departmental personnel will be 
provided to the Board by the Public Works Department.

h) Monthly reports regarding drainage improvement projects and the project budgets will be 
provided to the Board by the Engineering Department. 

i) Absenteeism: In accordance to Resolution 2014-62, three (3) absences, not limited to 
consecutive, from any board or committee as appointed is established as just cause for 
removal and replacement by the Commission.

j) Make recommendations to City Commission on drain ditch and drain pipe maintenance. 
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SEVERABILITY CLAUSE. It is the intent of the City Commission that each sentence, 

paragraph, subdivision, clause, phrase or section of this Ordinance be deemed severable and, 

should any such sentence, paragraph, subdivision, clause, phrase or section be declared invalid or 

unconstitutional for any reason, such declaration of invalidity or unconstitutionality shall not be 

construed to affect the validity of those provisions of the Ordinance left standing. 

EFFECTIVE DATE. This Ordinance shall take effect upon final reading.

PASSED AND APPROVED on first reading at a regular meeting of the City Commission this 

18th day of June 2019.

PASSED AND APPROVED on second reading at a regular meeting of the City Commission this 

_____ day of _____________2019.

CITY OF WESLACO

BY: 

        David Suarez, MAYOR

ATTEST:

BY: ____________________________________

        Myra L. Ayala Garza, CITY SECRETARY

APPROVED AS TO FORM:

BY: _________________________________

       Juan E. Gonzalez, CITY ATTORNEY



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2527

From: 
Subject:
Discussion and consideration to award a purchase contract through TRANE's Buy 
Board Contract 552-17 to replace and install 1 - 30 ton air-cooled condensing unit at 
city hall and authorize the Mayor to execute any related documents.  Possible action.  
(Staffed by Parks Department.)
 

Background:
CITY HALL HAS TWO 30 TON CONDENSING UNITS.  THIS NEW UNIT WILL 
REPLACE UNIT #2 WHICH HAS ONE FAILED COMPRESSOR AND SECOND 
COMPRESSOR IS NEAR SAME CONDITION. THE COILS AND FINS ARE BRITTLE 
TO THE TOUCH.  THIS UNIT IS ORIGINAL EQUIPMENT INSTALLED IN 2005  
BUILDING RENOVATION.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; indicate if 
comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Omar Rodriguez Created/Initiated
Omar Rodriguez New
Vidal Roman
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
STAFF RECOMMENDS APPROVAL.
 

Attachments, if any:
TRANE PROPOSAL 2692913 CITY HALL CONDENSOR UNIT #2, 
19_8074508_WESLACO_CITY_HALL_Vazquez__Jose_L_05_31_2019_05_10_PM_FieldReport_
2
 

Responsibilities upon Approval: 
 

Standardized Agenda Request Form



Weslaco City Hall Replace Unit # 2 
Proposal ID: 2692913 
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BUYBOARD#552-17 Trane U.S. Inc. dba Trane 
 1240 North Vo Tech Drive, Ste F 
 Weslaco, TX 78596 
 Phone:  (210) 792-1172  
 Service Contact: (210) 516-1753 
 
June 7, 2019 
 
  
Omar Rodriguez 
Parks and Recreation Director   
Weslaco City of 
500 South Kansas Avenue 
  
WESLACO, TX 78596 U.S.A. 
 
 

Site Address: 
Weslaco City Hall 
500 South Kansas Avenue 
Weslaco, Texas 78596  
United States 

 
ATTENTION:  Omar Rodriguez 
 
PROJECT NAME:  Weslaco City Hall Replace Unit # 2 
    
 
We are pleased to offer you this proposal for performance of the following services for the Equipment listed.  
Services will be performed using Trane’s Exclusive Service Procedure to ensure you get full benefit of our 
extensive service experience, coupled with the distinct technical expertise of an HVAC Equipment manufacturing 
leader.  Our innovative procedure is environmentally and safety conscious, and aligns expectation of work scope 
while providing efficient and productive delivery of services.    
 
OLD EQUIPMENT LIST  - CONDITION 
 

Equipment Qty Manufacturer Model Number Serial Number Asset Tag 

R-22 condenser 30 Ton 1 Trane RAUCC30EBY03ABD C05E03761 Unit #2 
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Proposal ID: 2692913 
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NEW EQUIPMENT PROPOSED 
Tag Data - Air-Cooled Condensing Units (Commercial) (Qty: 1) 

Qty Description Model Number 

1 30 Ton Air-Cooled Condensing Unit RAUJC30EB 

 
Product Data - Air-Cooled Condensing Units (Commercial) 

 Condenser: Air-cooled 
 R-410A refrigerant 
 30 ton unit 
 200 Volt 60 Hertz 3 Phase 
 No controls 
 cULus approval 
 Non-fused disconnect switch 
 Suction service valve 
 Neoprene isolators (unit) (Fld) 
 Refrigerant warranty 1st  year only 
 Hot gas bypass valve (Fld) 
 Low ambient damper kit (Fld) 
 Startup By Trane 
 Refrigerant Specialties (Fld) 
 2nd-5th Year replacement compressor warranty – no labor 
 1st Year Parts and Labor warranty whole unit  
 
 
SCOPE OF SERVICE 
 
Trane proposes labor and material to replace 30 ton condensing unit located at Weslaco City Hall.  
 
SERVICE FLOWS 
 

 Lock and tag out electrical. 
 Disconnect electrical and Trane controls wiring from unit. 
 Crane services to remove existing and install new. 
 Flush line sets to work with new refrigerant R410A. 
 Replace expansion valves to work with new refrigerant R410A. 
 Connect lines to new condensing unit. 
 Pre charge condensing unit.  
 Connect electrical and controls to new Trane unit. 
 Remove lock and tag out on electrical. 
 Start unit and check for proper operation. 
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PRICING AND ACCEPTANCE 
 
 
TOTAL PRICE:……………………….………………………………..35,633.34 USD 
 
 
CLARIFICATIONS 
 

1. Applicable taxes are not included and will be added to the invoice. 
2. Any service not listed is not included. 
3. Work will be performed during normal Trane business hours. 
4. This proposal is valid for 30 days from June 7, 2019. 

 
I appreciate the opportunity to earn your business, and look forward to helping you with all of your service needs.  
Please contact me if you have any questions or concerns. 
 
Sincerely, 
 

 
 
Jose M Rivera 
Account Manager 
Cell: (210) 792-1172 
 
 
In addition to any other amounts then due hereunder, if this Agreement is terminated or cancelled prior to its 
scheduled expiration, Customer shall pay to Company the balance of any amounts billed to but unpaid by 
Customer and, if a “Service Project” is included in the Agreement, the Cancellation Fee set forth in “Exhibit A” 
Cancellation Schedule attached hereto and incorporated herein, which Cancellation Fee represents unbilled 
labor, non-labor expenses and parts materials and components.  Subject only to a prior written agreement signed 
by Trane, payment is due upon receipt of invoice in accordance with Section 5 of the attached Terms and 
Conditions – Commercial Installation. 
 
This agreement is subject to Customer’s acceptance of the attached Trane Terms and Conditions – 
Commercial Installation. 
 

   CUSTOMER ACCEPTANCE 

 
 

Authorized Representative 

 
 

Printed Name 

 
 

Title 

 
 

Purchase Order 

 
 

Acceptance Date 

 
Trane’s License Number:   
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TERMS AND CONDITIONS – COMMERCIAL INSTALLATION 
“Company” shall mean Trane U.S. Inc. dba Trane. 
1.  Acceptance; Agreement.  These terms and conditions are an integral part of Company’s offer and form the basis of any agreement (the 
“Agreement”) resulting from Company’s proposal (the “Proposal”) for the commercial goods and/or services described (the “Work”).  COMPANY’S 
TERMS AND CONDITIONS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT. The Proposal is subject to acceptance in writing by the party to whom 
this offer is made or an authorized agent (“Customer”) delivered to Company within 30 days from the date of the Proposal. If Customer accepts the Proposal by 
placing an order, without the addition of any other terms and conditions of sale or any other modification, Customer’s order shall be deemed acceptance of the 
Proposal subject to Company’s terms and conditions.  If Customer’s order is expressly conditioned upon Company’s acceptance or assent to terms and/or 
conditions other than those expressed herein, return of such order by Company with Company’s terms and conditions attached or referenced serves as Company’s 
notice of objection to Customer’s terms and as Company’s counter-offer to provide Work in accordance with the Proposal and the Company terms and conditions.  
If Customer does not reject or object in writing to Company within 10 days, Company’s counter-offer will be deemed accepted.  Customer’s acceptance of the Work 
by Company will in any event constitute an acceptance by Customer of Company’s terms and conditions.  This Agreement is subject to credit approval by Company.  
Upon disapproval of credit, Company may delay or suspend performance or, at its option, renegotiate prices and/or terms and conditions with Customer.  If 
Company and Customer are unable to agree on such revisions, this Agreement shall be cancelled without any liability, other than Customer’s obligation to pay for 
Work rendered by Company to the date of cancellation.  
2.  Pricing and Taxes.  Unless otherwise noted, the price in the Proposal includes standard ground transportation and, if required by law, all sales, consumer, use 
and similar taxes legally enacted as of the date hereof for equipment and material installed by Company.  Tax exemption is contingent upon Customer furnishing 
appropriate certificates evidencing Customer’s tax exempt status. Company shall charge Customer additional costs for bonds agreed to be provided.  Equipment 
sold on an uninstalled basis and any taxable labor/labour do not include sales tax and taxes will be added.  Following acceptance without addition of any other 
terms and condition of sale or any other modification by Customer, the prices stated are firm provided that notification of release for immediate production and 
shipment is received at the factory not later than 3 months from order receipt.  If such release is received later than 3 months from order receipt date, prices will be 
increased a straight 1% (not compounded) for each one-month period (or part thereof) beyond the 3 month firm price period up to the date of receipt of such release.  
If such release is not received within 6 months after date of order receipt, the prices are subject to renegotiation, or at Company’s option, the order will be cancelled.  
Any delay in shipment caused by Customer's actions will subject prices to increase equal to the percentage increase in list prices during that period of delay and 
Company may charge Customer with incurred storage fees.   
3.  Exclusions from Work.  Company’s obligation is limited to the Work as defined and does not include any modifications to the Work site under the Americans 
With Disabilities Act or any other law or building code(s).  In no event shall Company be required to perform work Company reasonably believes is outside of the 
defined Work without a written change order signed by Customer and Company. 
4.  Performance.  Company shall perform the Work in accordance with industry standards generally applicable in the area under similar circumstances as of the 
time Company performs the Work  Company may refuse to perform any Work where working conditions could endanger property or put at risk the safety of persons.  
Unless otherwise agreed to by Customer and Company, at Customer’s expense and before the Work begins, Customer will provide any necessary access 
platforms, catwalks to safely perform the Work in compliance with OSHA or state industrial safety regulations.   
5.  Payment.  Customer shall pay Company’s invoices within net 30 days of invoice date.  Company may invoice Customer for all equipment or material furnished, 
whether delivered to the installation site or to an off-site storage facility and for all Work performed on-site or off-site.  No retention shall be withheld from any 
payments except as expressly agreed in writing by Company, in which case retention shall be reduced per the contract documents and released no later than the 
date of substantial completion.  Under no circumstances shall any retention be withheld for the equipment portion of the order.  If payment is not received as 
required, Company may suspend performance and the time for completion shall be extended for a reasonable period of time not less than the period of suspension.  
Customer shall be liable to Company for all reasonable shutdown, standby and start-up costs as a result of the suspension.  Company reserves the right to add to 
any account outstanding for more than 30 days a service charge equal to 1.5% of the principal amount due at the end of each month.  Customer shall pay all costs 
(including attorneys’ fees) incurred by Company in attempting to collect amounts due and otherwise enforcing these terms and conditions.  If requested, Company 
will provide appropriate lien waivers upon receipt of payment.    Customer agrees that, unless Customer makes payment in advance, Company will have a 
purchase money security interest in all equipment from Company to secure payment in full of all amounts due Company and its order for the equipment, together 
with these terms and conditions, form a security agreement.  Customer shall keep the equipment free of all taxes and encumbrances, shall not remove the 
equipment from its original installation point and shall not assign or transfer any interest in the equipment until all payments due Company have been made.  
6.  Time for Completion.  Except to the extent otherwise expressly agreed in writing signed by an authorized representative of Company, all dates provided by 

Company or its representatives for commencement, progress or completion are estimates only.  While Company shall use commercially reasonable efforts to meet 
such estimated dates, Company shall not be responsible for any damages for its failure to do so.  
7.  Access.  Company and its subcontractors shall be provided access to the Work site during regular business hours, or such other hours as may be requested by 
Company and acceptable to the Work site’ owner or tenant for the performance of the Work, including sufficient areas for staging, mobilization, and storage.  
Company’s access to correct any emergency condition shall not be restricted. Customer grants to Company the right to remotely connect (via phone modem, 
internet or other agreed upon means) to Customer’s building automation system (BAS) and or HVAC equipment to view, extract, or otherwise collect and retain 
data from the BAS, HVAC equipment, or other building systems, and to diagnose and remotely make repairs at Customer’s request. 
8.  Completion.  Notwithstanding any other term or condition herein, when Company informs Customer that the Work has been completed, Customer shall inspect 
the Work in the presence of Company's representative, and Customer shall either (a) accept the Work in its entirety in writing, or (b) accept the Work in part and 
specifically identify, in writing, any exception items.  Customer agrees to re-inspect any and all excepted items as soon as Company informs Customer that all such 
excepted items have been completed.  The initial acceptance inspection shall take place within ten (10) days from the date when Company informs Customer that 
the Work has been completed.   Any subsequent re-inspection of excepted items shall take place within five (5) days from the date when Company informs 
Customer that the excepted items have been completed.  Customer’s failure to cooperate and complete any of said inspections within the required time limits shall 
constitute complete acceptance of the Work as of ten (10) days from date when Company informs Customer that the Work, or the excepted items, if applicable, 
has/have been completed. 
9.  Permits and Governmental Fees.  Company shall secure (with Customer’s assistance) and pay for building and other permits and governmental fees, licenses, 
and inspections necessary for proper performance and completion of the Work which are legally required when bids from Company’s subcontractors are received, 
negotiations thereon concluded, or the effective date of a relevant Change Order, whichever is later.  Customer is responsible for necessary approvals, easements, 
assessments and charges for construction, use or occupancy of permanent structures or for permanent changes to existing facilities.  If the cost of such permits, 
fees, licenses and inspections are not included in the Proposal, Company will invoice Customer for such costs. 
10.  Utilities During Construction.  Customer shall provide without charge to Company all water, heat, and utilities required for performance of the Work.   
11.  Concealed or Unknown Conditions.  In the performance of the Work, if Company encounters conditions at the Work site that are (i) subsurface or otherwise 
concealed physical conditions that differ materially from those indicated on drawings expressly incorporated herein or (ii) unknown physical conditions of an 
unusual nature that differ materially from those conditions ordinarily found to exist and generally recognized as inherent in construction activities of the type and 
character as the Work, Company shall notify Customer of such conditions promptly, prior to significantly disturbing same.  If such conditions differ materially and 
cause an increase in Company’s cost of, or time required for, performance of any part of the Work, Company shall be entitled to, and Customer shall consent by 
Change Order to, an equitable adjustment in the Contract Price, contract time, or both. 
12.  Pre-Existing Conditions.  Company is not liable for any claims, damages, losses, or expenses, arising from or related to conditions that existed in, on, or upon 
the Work site before the Commencement Date of this Agreement (“Pre-Existing Conditions”), including, without limitation, damages, losses, or expenses involving 
Pre-Existing Conditions of building envelope issues, mechanical issues, plumbing issues, and/or indoor air quality issues involving mold/mould and/or fungi.  
Company also is not liable for any claims, damages, losses, or expenses, arising from or related to work done by or services provided by individuals or entities that 
are not employed by or hired by Company. 
13.  Asbestos and Hazardous Materials.  Company’s Work and other services in connection with this Agreement expressly excludes any identification, 
abatement, cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated biphenyl (“PCB”), or other hazardous materials (hereinafter, 
collectively, “Hazardous Materials”).  Customer warrants and represents that, except as set forth in a writing signed by Company, there are no Hazardous Materials 
on the Work site that will in any way affect Company’s Work and Customer has disclosed to Company the existence and location of any Hazardous Materials in all 
areas within which Company will be performing the Work.  Should Company become aware of or suspect the presence of Hazardous Materials, Company may 
immediately stop work in the affected area and shall notify Customer.  Customer will be exclusively responsible for taking any and all action necessary to correct the 
condition in accordance with all applicable laws and regulations.  Customer shall be exclusively responsible for and, to the fullest extent permitted by law,  shall 
indemnify and hold harmless Company (including its employees, agents and subcontractors) from and against any loss, claim, liability, fees, penalties, injury 
(including death) or liability of any nature, and the payment thereof arising out of or relating to any Hazardous Materials on or about the Work site, not brought onto 
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the Work site by Company. Company shall be required to resume performance of the Work in the affected area only in the absence of Hazardous Materials or when 
the affected area has been rendered harmless.  In no event shall Company be obligated to transport or handle Hazardous Materials, provide any notices to any 
governmental agency, or examine the Work site for the presence of Hazardous Materials.  
14.  Force Majeure.  Company’s duty to perform under this Agreement is contingent upon the non-occurrence of an Event of Force Majeure.  If Company shall be 

unable to carry out any material obligation under this Agreement due to an Event of Force Majeure, this Agreement shall at Company’s election (i) remain in effect 
but Company’s obligations shall be suspended until the uncontrollable event terminates or (ii) be terminated upon 10 days notice to Customer, in which event 
Customer shall pay Company for all parts of the Work furnished to the date of termination.  An "Event of Force Majeure" shall mean any cause or event beyond the 
control of Company.  Without limiting the foregoing, “Event of Force Majeure” includes: acts of God; acts of terrorism, war or the public enemy; flood; earthquake; 
tornado; storm; fire; civil disobedience; pandemic insurrections; riots; labor/labour disputes; labor/labour or material shortages; sabotage; restraint by court order or 
public authority (whether valid or invalid), and action or non-action by or inability to obtain or keep in force the necessary governmental authorizations, permits, 
licenses, certificates or approvals if not caused by Company; and the requirements of any applicable government in any manner that diverts either the material or 
the finished product to the direct or indirect benefit of the government.  
15.  Customer’s Breach.  Each of the following events or conditions shall constitute a breach by Customer and shall give Company the right, without an election 
of remedies, to terminate this Agreement or suspend performance by delivery of written notice: (1) Any failure by Customer to pay amounts when due; or (2) any 
general assignment by Customer for the benefit of its creditors, or if Customer becomes bankrupt or insolvent or takes the benefit of any statute for bankrupt or 
insolvent debtors, or makes or proposes to make any proposal or arrangement with creditors, or if any steps are taken for the winding up or other termination of 
Customer or the liquidation of its assets, or if a trustee, receiver, or similar person is appointed over any of the assets or interests of Customer; (3) Any 
representation or warranty furnished by Customer in this Agreement is false or misleading in any material respect when made; or (4) Any failure by Customer to 
perform or comply with any material provision of this Agreement. Customer shall be liable to Company for all Work furnished to date and all damages sustained by 
Company (including lost profit and overhead).  
16.  Indemnity.  To the fullest extent permitted by law, Company and Customer shall indemnify, defend and hold harmless each other from any and all claims, 
actions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or tangible personal 
property, to the extent caused by the negligence or misconduct of their respective employees or other authorized agents in connection with their activities within the 
scope of this Agreement.  Neither party shall indemnify the other against claims, damages, expenses or liabilities to the extent attributable to the acts or omissions 
of the other party.  If the parties are both at fault, the obligation to indemnify shall be proportional to their relative fault.  The duty to indemnify will continue in full force 
and effect, notwithstanding the expiration or early termination hereof, with respect to any claims based on facts or conditions that occurred prior to expiration or 
termination.   
17.  Limitation of Liability.  NOTWITHSTANDING ANYTHING TO THE CONTRARY, IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY  SPECIAL, 
INCIDENTAL, INDIRECT CONSEQUENTIAL, OR PUNITIVE OR EXEMPLARY DAMAGES (INCLUDING WITHOUT LIMITATION BUSINESS INTERRUPTION, 
LOST DATA, LOST REVENUE, LOST PROFITS, LOST DOLLAR SAVINGS, OR LOST ENERGY USE SAVINGS, EVEN IF A PARTY HAS BEEN ADVISED 
OF SUCH POSSIBLE DAMAGES OR IF SAME WERE REASONABLY FORESEEABLE AND REGARDLESS OF WHETHER THE CAUSE OF ACTION IS 
FRAMED IN CONTRACT, NEGLIGENCE, ANY OTHER TORT, WARRANTY, STRICT LIABILITY, OR PRODUCT LIABILITY).  In no event will Company’s 
liability in connection with the provision of products or services or otherwise under this Agreement exceed the entire amount paid to Company by 
Customer under this Agreement. 
18.  Patent Indemnity.  Company shall protect and indemnify Customer from and against all claims, damages, judgments and loss arising from infringement or 
alleged infringement of any United States patent by any of the goods manufactured by Company and delivered hereunder, provided that in the event of suit or 
threat of suit for patent infringement, Company shall promptly be notified and given full opportunity to negotiate a settlement.  Company does not warrant against 
infringement by reason of Customer's design of the articles or the use thereof in combination with other materials or in the operation of any process.  In the event 
of litigation, Customer agrees to reasonably cooperate with Company.  In connection with any proceeding under the provisions of this Section, all parties concerned 
shall be entitled to be represented by counsel at their own expense.   
19.  Limited Warranty.  Company warrants for a period of 12 months from the date of substantial completion (“Warranty Period”) commercial equipment 
manufactured and installed by Company against failure due to defects in material and manufacture and  that the labor/labour furnished is warranted to have been 
properly performed (the "Limited Warranty").  Trane equipment sold on an uninstalled basis is warranted in accordance with Company’s standard warranty for 
supplied equipment.  Product manufactured by Company that includes required startup and is sold in North America will not be warranted by Company 
unless Company performs the product start-up. Substantial completion shall be the earlier of the date that the Work is sufficiently complete so that the Work 

can be utilized for its intended use or the date that Customer receives beneficial use of the Work.  If such defect is discovered within the Warranty Period, Company 
will correct the defect or furnish replacement equipment (or, at its option, parts therefor) and, if said equipment was installed pursuant hereto, labor/labour 
associated with the replacement of parts or equipment not conforming to this Limited Warranty.  Defects must be reported to Company within the Warranty Period. 
Exclusions from this Limited Warranty include damage or failure arising from: wear and tear; corrosion, erosion, deterioration; Customer's failure to follow the 
Company-provided maintenance plan; refrigerant not supplied by Trane; and modifications made by others to Company's equipment.  Company shall not be 
obligated to pay for the cost of lost refrigerant.    Notwithstanding the foregoing, all warranties provided herein terminate upon termination or cancellation of this 
Agreement. No warranty liability whatsoever shall attach to Company until the Work has been paid for in full and then said liability shall be limited to the lesser of 
Company’s cost to correct the defective Work and/or the purchase price of the equipment shown to be defective.  Equipment, material and/or parts that are not 
manufactured by Company are not warranted by Company and have such warranties as may be extended by the respective manufacturer. THE WARRANTY AND 
LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, WHETHER IN CONTRACT OR IN 
NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE AND/OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE.  COMPANY MAKES NO REPRESENTATION OR 
WARRANTY EXPRESS OR IMPLIED REGARDING PREVENTION BY THE WORK, OR ANY COMPONENT THEREOF, OF MOLD/MOULD, FUNGUS, 
BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES.  COMPANY SPECIFICALLY DISCLAIMS ANY LIABILITY IF THE WORK OR ANY 
COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS.   
20.  Insurance.  Company agrees to maintain the following insurance while the Work is being performed with limits not less than shown below and will, upon 
request from Customer, provide a Certificate of evidencing the following coverage: 
   Commercial General Liability       $2,000,000 per occurrence 
   Automobile Liability                     $2,000,000 CSL 
   Workers Compensation               Statutory Limits  
If Customer has requested to be named as an additional insured under Company’s insurance policy, Company will do so but only subject to Company’s manuscript 
additional insured endorsement under its primary Commercial General Liability policies.  In no event does Company waive its right of subrogation.    
21. Commencement of Statutory Limitation Period. Except as to warranty claims, as may be applicable, any applicable statutes of limitation for acts or failures 
to act shall commence to run, and any alleged cause of action stemming therefrom shall be deemed to have accrued, in any and all events not later than the last 
date that Company or its subcontractors physically performed work on the project site. 
22.  General.  Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in accordance with 
the laws of the state or province in which the Work is performed, without regard to choice of law principles which might otherwise call for the application of a different 
state’s or province’s law.  Any dispute arising under or relating to this Agreement that is not disposed of by agreement shall be decided by litigation in a court of 
competent jurisdiction located in the state or province in which the Work is performed.  Any action or suit arising out of or related to this Agreement must be 
commenced within one year after the cause of action has accrued.  To the extent the Work site is owned and/or operated by any agency of the Federal Government, 
determination of any substantive issue of law shall be according to the Federal common law of Government contracts as enunciated and applied by Federal judicial 
bodies and boards of contract appeals of the Federal Government. This Agreement contains all of the agreements, representations and understandings of the 
parties and supersedes all previous understandings, commitments or agreements, oral or written, related to the subject matter hereof.  This Agreement may not be 
amended, modified or terminated except by a writing signed by the parties hereto.  No documents shall be incorporated herein by reference except to the extent 
Company is a signatory thereon.  If any term or condition of this Agreement is invalid, illegal or incapable of being enforced by any rule of law, all other terms and 
conditions of this Agreement will nevertheless remain in full force and effect as long as the economic or legal substance of the transaction contemplated hereby is 
not affected in a manner adverse to any party hereto. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title or interest 
herein, without the written consent of the Company.  Subject to the foregoing, this Agreement shall be binding upon and inure to the benefit of Customer’s permitted 
successors and assigns.  This Agreement may be executed in several counterparts, each of which when executed shall be deemed to be an original, but all 
together shall constitute but one and the same Agreement.  A fully executed facsimile copy hereof or the several counterparts shall suffice as an original. 



Weslaco City Hall Replace Unit # 2 
Proposal ID: 2692913 

 

©2019 Trane      All rights reserved Page 6 of 6 Trane Service Quote 
 

23.  Equal Employment Opportunity/Affirmative Action Clause.  Company is a federal contractor that complies fully with Executive Order 11246, as amended, 
and the applicable regulations contained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.S.C. Section 793 and the applicable regulations contained in 41 C.F.R. Part 
60-741; and 38 U.S.C. Section 4212 and the applicable regulations contained in 41 C.F.R. Part 60-250 Executive Order 13496 and Section 29 CFR 471, appendix 
A to subpart A, regarding the notice of employee rights in the United States and with Canadian Charter of Rights and Freedoms Schedule B to the Canada Act 1982 
(U.K.) 1982, c. 11 and applicable Provincial Human Rights Codes and employment law in Canada.   
24.  U.S. Government Work.   
The following provision applies only to direct sales by Company to the US Government.  The Parties acknowledge that all items or services ordered and 
delivered under this Agreement are Commercial Items as defined under Part 12 of the Federal Acquisition Regulation (FAR). In particular, Company agrees to be 
bound only by those Federal contracting clauses that apply to “commercial” suppliers and that are contained in FAR 52.212-5(e)(1).  Company complies with 
52.219-8 or 52.219-9 in its service and installation contracting business. 
The following provision applies only to indirect sales by Company to the US Government.  As a Commercial Item Subcontractor, Company accepts only the 
following mandatory flow down provisions:  52.219-8; 52.222-26; 52.222-35; 52.222-36; 52.222-39; 52.247-64.  If the Work is in connection with a U.S.  
Government contract, Customer certifies that it has provided and will provide current, accurate, and complete information, representations and certifications to all 
government officials, including but not limited to the contracting officer and officials of the Small Business Administration, on all matters related to the prime contract, 
including but not limited to all aspects of its ownership, eligibility, and performance.  Anything herein notwithstanding, Company will have no obligations to 
Customer unless and until Customer provides Company with a true, correct and complete executed copy of the prime contract.  Upon request, Customer will 
provide copies to Company of all requested written communications with any government official related to the prime contract prior to or concurrent with the 
execution thereof, including but not limited to any communications related to Customer’s ownership, eligibility or performance of the prime contract.  Customer will 
obtain written authorization and approval from Company prior to providing any government official any information about Company's performance of the work that 
is the subject of the Proposal or this Agreement, other than the Proposal or this Agreement.   
25. Limited Waiver of Sovereign Immunity.  If Customer is an Indian tribe (in the U.S.) or a First Nation or Band Council (in Canada), Customer, whether acting 
in its capacity as a government, governmental entity, a duly organized corporate entity or otherwise, for itself and for its agents, successors, and assigns: (1) hereby 
provides this limited waiver of its sovereign immunity as to any damages, claims, lawsuit, or cause of action (herein “Action”) brought against Customer by 
Company and arising or alleged to arise out of the furnishing by Company of any product or service under this Agreement, whether such Action is based in contract, 
tort, strict liability, civil liability or any other legal theory; (2) agrees that jurisdiction and venue for any such Action shall be proper and valid (a) if Customer is in the 
U.S., in any state or United States court located in the state in which Company is performing this Agreement or (b) if Customer is in Canada, in the superior court 
of the province or territory in which the work was performed; (3) expressly consents to such Action, and waives any objection to jurisdiction or venue; (4) waives any 
requirement of exhaustion of tribal court or administrative remedies for any Action arising out of or related to this Agreement; and (5) expressly acknowledges and 
agrees that Company is not subject to the jurisdiction of Customer’s tribal court or any similar tribal forum, that Customer will not bring any action against Company 
in tribal court, and that Customer will not avail itself of any ruling or direction of the tribal court permitting or directing it to suspend its payment or other obligations 
under this Agreement.  The individual signing on behalf of Customer warrants and represents that such individual is duly authorized to provide this waiver and enter 
into this Agreement and that this Agreement constitutes the valid and legally binding obligation of Customer, enforceable in accordance with its terms. 
 

1-26.251-10(0315) 
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TRANE’S SAFETY STANDARD 
 
Trane is committed to providing a safe work environment for all employees and to preventing accidents in its 
business operations. To accomplish our objectives Trane has instituted safety programs, procedures and training 
that incorporate a progressive approach to injury prevention.   
 
PROVEN SAFETY SUCCESS 
 
Trane’s safety culture in North America is unparalleled in the building services industry and has demonstrated 
proven results via continuous reduction of injury rates.  
 
TRANE INJURY RATES V. INDUSTRY COMPETITORS 
 
Since 2003 the US Bureau of Labor Statistics records reflect Trane’s Total Recordable Rate (TRIR) and Days 
away from work (DAFW) rate have been significantly lower than HVAC repair and maintenance contractors and 
Specialty Trade contractors (construction).Trane’s safety culture in America is unparalleled in the building 
services industry and has demonstrated proven results via continuous reduction of injury rates.  
 
Trane’s incident (OSHA) rates are consistently 50-70% below the industry average.  This outstanding safety 
achievement is the end result of the rigorous team oriented approach to our safety program that creates 
accountability and empowerment in all employees and management and fuels our institutional safety culture.  This 
is the key to our continual improvement. 
 
SAFETY TOOLS, TRAINING & EXPERTISE  
 
Trane’s service and contracting technicians are not only among the most skilled in the industry they are also 
extensively trained in safe work procedures.  Our technicians receive safety training, equipment, tools, 
procedures, and management support to identify jobsite hazards and take appropriate measures to prevent 
personal injuries.  The resources available to Trane technicians include:  
 Safety Training – 20 hrs per year, including classroom and web-based platforms.   
 -Topics include, but are not limited to, Lockout/Tagout, Confined Space Entry, Hazard Communication, 

Respiratory Protection, Hearing Conservation, Excavations, Scaffolding, Rigging, Powered Industrial Truck 
operation, Ladders, Vehicle Safety, Fire Protection, PPE, Emergency Response, First Aid / CPR. 

 Electrical Safety – NFPA 70E compliant – electrical PPE; flame-resistant clothing; training. 
 Fall Protection – full complement of fall arrest and fall restraint equipment for each technician. 
 Ergonomics – custom-designed for HVAC field technicians, includes training, material handling equipment 

and procedures. 
 Smith System Safe Driving Program – Trane’s safety Managers are certified instructors; safety Managers train 

technicians; 1-800 “How’s My Driving?” stickers are located on the back of service vehicles. 
 USDOT compliance – technicians scheduled within Material of Trade and Hours of Service limits and are fully 

qualified under Department of Transportation rules for driving commercial motor vehicles with GVWR  
>10,000 and 26,000 lbs. 

 Refrigerant Management – Service technicians are trained to manage refrigerant in accordance with U.S. 
EPA rules using a sophisticated electronic tracking system developed by Trane. 

 Empowerment - Technicians are empowered with full management support to address safety hazards as they 
see fit. If ever in doubt about how to do a job or task safely, the technician is required to ask a qualified person 
for assistance before proceeding with work. 

 
 
 
 
 
 
 



  

 

 
MANAGEMENT LEADERSHIP AND COMMITMENT 
 
Accident prevention is a primary responsibility of management at Trane.  Trane’s safety culture is based on the 
following management principles: 
 Leadership at the local level manages the local organization’s safety performance. 
 Management is financially accountable for safety performance. 
 Local management is actively engaged in risk reduction activities and training and manages safety 

performance outcomes. 
 Management clearly communicates to all Trane employees their safety expectations and strongly enforces 

compliance with those expectations. 
 Employees are held accountable when they fail to meet safety expectations. 
 
Local management and supervisory personnel at the local level are responsible for implementation of the following 
safety program elements: 
 The Safety Management System developed by Trane – developed in accordance with OHSAS 18001. 
 Audits and Inspections – Supervisors, Middle and Upper Managers must conduct field inspections.  Corporate 

Safety conducts detailed compliance and management systems audits. 
 Company safety compliance programs – ensure that they are fully implemented. 
 Safety and environmental performance – tracked using a Balanced Scorecard with leading and lagging 

indicators and metrics. 
 Subcontractor Qualification – implement this process to promote safety and safety plan compliance on 

multi-employer job sites. 
 Six Sigma and Lean – use these productivity tools to enhance safety on job sites. 
 Drug and Alcohol Policy – mandatory DOT required for-cause and post-accident testing after recordable 

injuries and property damage. 
 Motor Vehicle Records Search – annual checking of driving records of employees driving company vehicles.  
 
JOBSITE SAFETY EQUALS CUSTOMER VALUE 
 
At Trane safety is part of our culture for every employee.  What this means to our customers is fewer job site 
accidents and the delays and liability concerns that come along with them.  What this means to our staff is greater 
confidence in the practices and procedures they use on the job and the pride that comes from working for one of 
the premier service organizations in the world.  Tighter safety standards and fewer accidents can also lead to 
better on-time project completion and higher quality results. 
 
When you use Trane Building Services to install, maintain or upgrade your building systems you will take full 
advantage of our superior safety program, low incident rates and subcontractor safety management procedures.  
These help you manage project risk more effectively than you could using multiple contractors or even a single 
prime contractor with a less impressive safety record. 
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                   Building Services

Rio Grand Valley - Service
1240 N VOTECH STE G
WESLACO, TX  78596

Tel: 956-447-1790      
Fax: 956-969-0769      
License: 

FIELD REPORT

Location Name Service Call Date
Weslaco City Hall 19-8074508 05-31-2019
500 South Kansas Avenue Technician Name Account Manager
Weslaco, TX  78596  Vazquez, Jose L RAYMOND GIVILANCZ

Contact/Phone: - Call Type:  QUOTED

Scope Description Scope Complete? Yes Sales Follow-up Required? Yes
Diagnostic Check/ 2679991 Reason: HOLD-INSIDE FOLLOW UP

WORK PERFORMED
Mod#/Ser#/Mfg/Tag#
RAUCC30EBY03ABD000020, C05E03761, Trane, :

Technician: Jose Vazquez
Quality Task Code: Date: 05-31-2019 Sample Taken: No

Work Activity:
Checked All Electrical Connections, Checked Operation, Completed Inspection, Found Leak, Leak Checked, Unit Down

Work Performed Details:
ARRIVED AT WESLACO CITY HALL LOCATED IN WESLACO TEXAS. MET UP WITH DAVID STRONG AND GOT ACCESS TO 
ROOF HATCH. LOCATED CONDENSER ON ROOF. HOOKED UP REFRIGERANT GAUGES TO UNIT AND UNIT HAD 50 PSI WHILE
OFF. CUSTOMER STATED THEY HAD CHARGED UNIT WITH 30 LBS OF R22 REFRIGERANT COUPLE OF WEEKS AGO. 
STARTED UNIT UP REFRIGERANT DROPPED AS EXPECTED TO LOWER THAN 25 PSI AND TURNED OFF ON LOW PRESSURE 
SWITCH. COMPRESSOR 1 SHOWS OIL RESIDUE. COMPRESSOR OIL SERVICE VALVE IS LEAKING. TRIED TO TIGHTEN AND 
VALVE BROKE OFF DUE TO CORROSION. COMPRESSOR NEEDS TO BE REPLACED. COMPRESSOR NUMBER 2 ALSO SHOWS 
CORROSION ON OIL VALVE BUT NO OIL RESIDUE. SYSTEM HAS NO REFRIGERANT. CONDENSER COILS ARE IN 
EXTREMELY BAD SHAPE. CONDENSER COILS ARE DISINTEGRATING AND ARE EXTREMELY DIRTY. WASHING IS 
RECOMMENDED BUT MIGHT CAUSE MORE DAMAGE TO COILS DUE TO THE STATE THEY'RE IN. CHECKED CONDENSER 
MOTOR AMPERAGE AND ALL 3 MOTORS ARE WORKING PROPERLY. LIQUID LINE FILTER CANISTER IS IN BAD CONDITION 
AND RECOMMEND REPLACING. CANISTER SCREWS WILL BREAK WHEN OPENED TO REPLACE CORE DRIER. CHECKED ALL
ELECTRICAL AND ELECTRICAL LOOKS GOOD. RECOMMEND REPLACING CONDENSER UNIT.

Tasks Performed:
 

PARTS MATERIALS
Source Qty Part# Description

WORK PERFORMED
Mod#/Ser#/Mfg/Tag#
RAUCC30EBY03ABD000020, C05E03760, Trane, :

Technician: Jose Vazquez
Quality Task Code: Date: 05-31-2019 Sample Taken: No

Work Activity:
Checked All Electrical Connections, Checked Operation, Completed Inspection

Work Performed Details:
ARRIVED AT WESLACO CITY HALL LOCATED IN WESLACO TEXAS. MET UP WITH DAVID STRONG AND GOT ACCESS TO 
ROOF HATCH. LOCATED CONDENSER ON ROOF. HOOKED UP REFRIGERANT GAUGES TO UNIT. FOUND BREAKER FOR 
COMPRESSOR 2 TRIPPED. MEGGED COMPRESSOR AND COMPRESSOR CHECKED OUT OK. RESET BREAKER AND TURNED 
UNIT ON. COMPRESSORS CHECKED OUT OK. PRESSURES ARE OK BUT CONDENSER COILS ARE IN EXTREMELY BAD SHAPE.
COILS ARE DISINTEGRATING AND ARE EXTREMELY DIRTY (CLOGGED). RECOMMEND WASHING COILS BUT MIGHT DO 
MORE HARM TO COILS DUE TO THE STATE THEY'RE IN. CHECKED ALL ELECTRICAL COMPONENTS, UNIT HAS 2 
CONDENSER FAN MOTORS WITH BAD BEARINGS. RECOMMEND REPLACING CONDENSER UNIT.
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Tasks Performed:
 

PARTS MATERIALS
Source Qty Part# Description

BAS ONLY: Was a backup copy made for the customer?   No           REFRIGERANT ACTIVITY: Did Refrigerant Activity occur?   No
SURCHARGES
Date:

EXPENSES
Date: 
LABOR
Date Technician Travel Time Mobilization Diagnostics Work Reg Time Overtime Prem Time

h m h m h m h m h m h m h m
Total 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Customer Name: PO 19-03120 Customer PO:  PO 19-03120 Technician Name:  Vazquez, Jose L
Date:  05-31-2019 Signature Available  No       Reason: Signature Obtained by Lead 

Technician
 

Services described were performed as a part of the terms of this document.
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TERMS AND CONDITIONS - QUOTED SERVICE
"Company" shall mean Trane U.S. Inc. dba Trane for Company performance in the United States and Trane Canada ULC for Company performance in Canada.

To obtain repair service within the scope of Services as defined, contact your local Trane District office identified on the first page of the Agreement by calling the telephone number stated on
that page. That Trane District office is responsible for Trane's performance of this Agreement. Only Trane authorized personnel may perform service under this Agreement. For Service covered
under this Agreement, Trane will be responsible for the cost of transporting a part requiring service.

1. Agreement. These terms and conditions are an integral part of Company's offer and form the basis of any agreement (the "Agreement") resulting from Company's proposal (the "Proposal")
for the services (the "Services") on equipment listed in the Proposal (the "Covered Equipment"). COMPANY'S TERMS AND CONDITIONS ARE SUBJECT TO PERIODIC CHANGE
OR AMENDMENT.
2. Acceptance. The Proposal is subject to acceptance in writing by the party to whom this offer is made or an authorized agent ("Customer") delivered to Company within 30 days from the date
of the Proposal. If Customer accepts the Proposal by placing an order, without the addition of any other terms and conditions of sale or any other modification, Customer's order shall be deemed
acceptance of the Proposal subject to Company's terms and conditions. If Customer's order is expressly conditioned upon the Company's acceptance or assent to terms and/or conditions other
than those expressed herein, return of such order by Company with Company's terms and conditions attached or referenced serves as Company's notice of objection to Customer's terms and as
Company's counter-offer to provide Services in accordance with the Proposal. If Customer does not reject or object in writing to Company within 10 days, the Company's counter-offer will be
deemed accepted. Customer's acceptance of the Services by Company will in any event constitute an acceptance by Customer of Company's terms and conditions. In the case of a dispute, the
applicable terms and conditions will be those in effect at the time of delivery or acceptance of the Services. This Agreement is subject to credit approval by Company. Upon disapproval of
credit, Company may delay or suspend performance or, at its option, renegotiate prices and/or terms and conditions with Customer. If Company and Customer are unable to agree on such
revisions, this Agreement shall be cancelled without any liability, other than Customer's obligation to pay for Services rendered by Company to the date of cancellation.
3. Cancellation by Customer Prior to Services; Refund. If Customer cancels this Agreement within (a) thirty (30) days of the date this Agreement was mailed to Customer or (b) twenty (20)
days of the date this Agreement was delivered to Customer, if it was delivered at the time of sale, and no Services have been provided by Company under this Agreement, the Agreement will be
void and Company will refund to Customer, or credit Customer's account, the full Service Fee of this Agreement that Customer paid to Company, if any. A ten percent (10%) penalty per month
will be added to a refund that is due but is not paid or credited within forty-five (45) days after return of this Agreement to Company. Customer's right to cancel this Agreement only applies to
the original owner of this Agreement and only if no Services have been provided by Company under this Agreement prior to its return to Company.
4. Cancellation by Company. This Agreement may be cancelled by Company for any reason or no reason, upon written notice from Company to Customer no later than 30 days prior to
performance of any Services hereunder and Company will refund to Customer, or credit Customer's account, that part of the Service Fee attributable to Services not performed by Company.
Customer shall remain liable for and shall pay to Company all amounts due for Services provided by Company and not yet paid.
5. Services Fees and Taxes. Fees for the Services (the "Service Fee(s)") shall be as set forth in the Proposal and are based on performance during regular business hours. Fees for outside
Company's regular business hours and any after-hours services shall be billed separately according to the then prevailing overtime or emergency labor/labour rates. In addition to the stated
Service Fee, Customer shall pay all taxes not legally required to be paid by Company or, alternatively, shall provide Company with acceptable tax exemption certificates. Customer shall pay all
costs (including attorneys' fees) incurred by Company in attempting to collect amounts due.
6. Payment. Payment is due upon receipt of Company's invoice. Company reserves the right to add to any account outstanding for more than 30 days a service charge equal to the lesser of the
maximum allowable legal interest rate or 1.5% of the principal amount due at the end of each month. Customer shall pay all costs (including attorneys' fees) incurred by Company in attempting
to collect amounts due or otherwise enforcing these terms and conditions.
7. Customer Breach. Each of the following events or conditions shall constitute a breach by Customer and shall give Company the right, without an election of remedies, to terminate this
Agreement or suspend performance by delivery of written notice: (1) Any failure by Customer to pay amounts when; or (2) any general assignment by Customer for the benefit of its creditors, or
if Customer becomes bankrupt or insolvent or takes the benefit of any statute for bankrupt or insolvent debtors, or makes or proposes to make any proposal or arrangement with creditors, or if
any steps are taken for the winding up or other termination of Customer or the liquidation of its assets, or if a trustee, receiver, or similar person is appointed over any of the assets or interests of
Customer; (3) Any representation or warranty furnished by Customer in connection with this Agreement is false or misleading in any material respect when made; or (4) Any failure by Customer
to perform or comply with any material provision of this Agreement. Customer shall be liable to the Company for all Services furnished to date and all damages sustained by Company
(including lost profit and overhead)
8. Performance. Company shall perform the Services in accordance with industry standards generally applicable in the state or province where the Services are performed under similar
circumstances as of the time Company performs the Services. Company is not liable for any claims, damages, losses, or expenses, arising from or related to work done by or services provided by
individuals or entities that are not employed by or hired by Company. Company may refuse to perform any Services or work where working conditions could endanger property or put at risk the
safety of people. Parts used for any repairs made will be those selected by Company as suitable for the repair and may be parts not manufactured by Company. Customer must reimburse Trane
for services, repairs, and/or replacements performed by Trane at Customer's request beyond the scope of Services or otherwise excluded under this Agreement. The reimbursement shall be at the
then prevailing applicable regular, overtime, or holiday rates for labor/labour and prices for materials. Prior to Trane performing the additional services, repairs, and/or replacements, Customer
may request a separate written quote stating the work to be performed and the price to be paid by Customer for the work.
9. Customer Obligations. Customer shall: (a) provide Company reasonable and safe access to the Covered Equipment and areas where Company is to work; and (b) unless otherwise agreed by
Customer and Company, at Customer's expense and before the Services begin, Customer will provide any necessary access platforms, catwalks to safely perform the Services in compliance with
OSHA, state, or provincial industrial safety regulations or any other applicable industrial safety standards or guidelines.
10. Exclusions. Unless expressly included in the Proposal, the Services do not include, and Company shall not be responsible for or liable to the Customer for, any claims, losses, damages or
expenses suffered by the Customer in any way connected with, relating to or arising from any of the following:
(a) Any guarantee of room conditions or system performance;
(b) Inspection, operation, maintenance, repair, replacement or performance of work or services outside the Services;
(c) Damage, repairs or replacement of parts made necessary as a result of the acts or omission of Customer or any Event of Force Majeure;
(d) Any claims, damages, losses, or expenses, arising from or related to conditions that existed in, on, or upon the premises before the effective date of this Agreement ("Pre-Existing Conditions")
including, without limitation, damages, losses, or expenses involving a Pre-Existing Condition of building envelope issues, mechanical issues, plumbing issues, and/or indoor air quality issues
involving mold/mould, bacteria, microbial growth, fungi or other contaminates or airborne biological agents; and
(e) Replacement of refrigerant is excluded, unless replacement of refrigerant is expressly stated as included with the Proposal.
11. Limited Warranty. Company warrants that: (a) the material manufactured by Company and provided to the Customer in performance of the Services is free from defects in material and
manufacture for a period of 12 months from the earlier of the date of equipment start-up or replacement and (b) the labor/labour portion of the Services is warranted to have been properly
performed for a period of 90 days from date of completion (the "Limited Warranty"). Company obligations of equipment start-up, if any are stated in the Proposal, are coterminous with the
Limited Warranty period. Defects must be reported to Company within the Limited Warranty period. Company's obligation under the Limited Warranty is limited to repairing or replacing the
defective part at its option and to correcting any improperly performed labor/labour. No liability whatsoever shall attach to Company until the Services have been paid for in full. Exclusions
from this Limited Warranty include claims, losses, damages, and expenses in any way connected with, related to, or arising from failure or malfunction of equipment due to the following: wear
and tear; end of life failure; corrosion; erosion; deterioration; Customer's failure to follow the Company-provided maintenance plan; unauthorized or improper maintenance; unauthorized or
improper parts or material; refrigerant not supplied by Trane; and modifications made by others to Company's equipment. Company shall not be obligated to pay for the cost of lost refrigerant or
lost product. Some components of Company equipment may be warranted directly from the component supplier, in which case this Limited Warranty shall not apply to those components and any
warranty of such components shall be the warranty given by the component supplier. Notwithstanding the foregoing, all warranties provided herein terminate upon termination or cancellation of
this Agreement. Equipment, material and/or parts that are not manufactured by Company are not warranted by Company and have such warranties as may be extended by the respective
manufacturer.
THE REMEDIES SET FORTH IN THIS LIMITED WARRANTY ARE THE SOLE AND EXCLUSIVE REMEDIES FOR WARRANTY CLAIMS PROVIDED BY COMPANY TO
CUSTOMER UNDER THIS AGREEMENT AND ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, LIABILITIES, CONDITIONS AND REMIDIES,
WHETHER IN CONTRACT, WARRANTY, STATUTE, OR TORT (INCLUDING NEGLIGENCE), EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING ANY
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE AND/OR OTHERS ARISING
FROM COURSE OF DEALING OR TRADE. COMPANY EXPRESSLY DISCLAIMS ANY REPRESENTATIONS OR WARRANTIES, ENDORSEMENTS OR CONDITIONS OF
ANY KIND. EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF QUALITY, FITNESS, MERCHANTABILITY, DURABILITY AND/OR OTHERS
ARISING FROM COURSE OF DEALING OR TRADE OR REGARDING PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF
MOLD/MOULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. COMPANY EXPRESSLY DISCLAIMS ANY LIABILITY IF THE
SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS. THE WARRANTY AND
LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, WHETHER IN CONTRACT OR IN NEGLIGENCE,
EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
12. Indemnity. To the maximum extent permitted by law, Company and Customer shall indemnify and hold harmless each other from any and all claims, actions, costs, expenses, damages and
liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or personal property, to the extent caused by the negligence or misconduct of the
indemnifying party, and/or its respective employees or authorized agents in connection with their activities within the scope of this Agreement. Neither party shall indemnify the other against
claims, damages, expenses, or liabilities to the extent attributable to the acts or omissions of the other party or third parties. If the parties are both at fault, the obligation to indemnify shall be
proportional to their relative fault. The duty to indemnify and hold harmless will continue in full force and effect, notwithstanding the expiration or early termination of this Agreement, with
respect to any claims based on facts or conditions that occurred prior to expiration or termination of this Agreement.
13. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE LIABLE FOR SPECIAL, INCIDENTAL, INDIRECT, OR
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CONSEQUENTIAL LOSSES OR DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION REFRIGERANT LOSS, PRODUCT LOSS, LOST REVENUE OR
PROFITS, OR LIABILITY TO THIRD PARTIES), OR PUNITIVE DAMAGES WHETHER BASED IN CONTRACT, WARRANTY, STATUTE, TORT (INCLUDING
NEGLIGENCE), STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
AGREEMENT, THE TOTAL AND AGGREGATE LIABILITY OF THE COMPANY TO THE CUSTOMER WITH RESPECT TO ANY AND ALL CLAIMS CONNECTED
WITH, RELATED TO OR ARISING FROM THE PERFORMANCE OR NON-PERFORMANCE OF THIS AGREEMENT, WHETHER BASED IN CONTRACT, WARRANTY,
STATUTE, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS, SHALL NOT EXCEED THE
COMPENSATION RECEIVED BY COMPANY UNDER THIS AGREEMENT. IN NO EVENT SHALL SELLER BE LIABLE FOR ANY DAMAGES (WHETHER DIRECT OR
INDIRECT) RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS. TO THE
MAXIMUM EXTENT ALLOWED BY LAW, COMPANY SHALL NOT BE LIABLE FOR ANY OF THE FOLLOWING IN CONNECTION WITH PROVIDING THE ENERGY
AND BUILDING PERFORMANCE SERVICES: INTERRUPTION, DELETION, DEFECT, DELAY IN OPERATION OR TRANSMISSION; CUSTOMER'S NETWORK
SECURITY; COMPUTER VIRUS; COMMUNICATION FAILURE; THEFT OR DESTRUCTION OF DATA; GAPS IN DATA COLLECTED; AND UNAUTHORIZED ACCESS
TO CUSTOMER'S DATA OR COMMUNICATIONS NETWORK.
14. Asbestos and Hazardous Materials. The Services expressly exclude any identification, abatement, cleanup, control, disposal, removal or other work connected with asbestos or other
hazardous materials (collectively, "Hazardous Materials"). Should Company become aware of or suspect the presence of Hazardous Materials, Company may immediately stop work in the
affected area and shall notify Customer. Customer will be responsible for taking any and all action necessary to correct the condition in accordance with all applicable laws and regulations.
Customer shall be exclusively responsible for any claims, liability, fees and penalties, and the payment thereof, arising out of or relating to any Hazardous Materials on or about the premises, not
brought onto the premises by Company. Company shall be required to resume performance of the Services only when the affected area has been rendered harmless.
15. Insurance. Company agrees to maintain the following insurance during the term of the contract with limits not less than shown below and will, upon request from Customer, provide a
Certificate of evidencing the following coverage:

Commercial General Liability $2,000,000 per occurrence
Automobile Liability $2,000,000 CSL
Workers Compensation Statutory Limits

If Customer has requested to be named as an additional insured under Company's insurance policy, Company will do so but only subject to Company's manuscript additional insured endorsement
under its primary Commercial General Liability policies. In no event does Company or its insurer waive its right of subrogation
16. Force Majeure. Company's duty to perform under this Agreement is contingent upon the non-occurrence of an Event of Force Majeure. If Company shall be unable to carry out any
material obligation under this Agreement due to an Event of Force Majeure, this Agreement shall at Company's election (i) remain in effect but Company's obligations shall be suspended until
the uncontrollable event terminates or (ii) be terminated upon ten (10) days notice to Customer, in which event Customer shall pay Company for all parts of the Services furnished to the date of
termination. An "Event of Force Majeure" shall mean any cause or event beyond the control of Company. Without limiting the foregoing, "Event of Force Majeure" includes: acts of God; acts
of terrorism, war or the public enemy; flood; earthquake; lightning; tornado; storm; fire; civil disobedience; pandemic insurrections; riots; labor disputes; labor or material shortages; sabotage;
restraint by court order or public authority (whether valid or invalid), and action or non-action by or inability to obtain or keep in force the necessary governmental authorizations, permits,
licenses, certificates or approvals if not caused by Company and the requirements of any applicable government in any manner that diverts either the material or the finished product to the direct
or indirect benefit of the government.
17. General. Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in accordance with the laws of the state or
province in which the Services are performed without regard to choice of law principles which might otherwise call for the application of a different state's or province's law. Any dispute arising
under or relating to this Agreement that is not disposed of by agreement shall be decided by litigation in a court of competent jurisdiction located in the state or province in which the Services are
performed. Any action or suit arising out of or related to this Agreement must be commenced within one year after the cause of action has accrued. To the extent the premises are owned and/or
operated by any agency of the United States Federal Government, determination of any substantive issue of law shall be according to the United States Federal common law of Government
contracts as enunciated and applied by Federal judicial bodies and boards of contract appeals of the Federal Government. This Agreement contains all of the agreements, representations and
understandings of the parties and supersedes all previous understandings, commitments or agreements, oral or written, related to the Services. No documents shall be incorporated herein by
reference except to the extent Company is a signatory thereon. If any term or condition of this Agreement is invalid, illegal or incapable of being enforced by any rule of law, all other terms and
conditions of this Agreement will nevertheless remain in full force and effect as long as the economic or legal substance of the transaction contemplated hereby is not affected in a manner
adverse to any party hereto. Customer may not assign, transfer, or convey this Agreement, or any part hereof, without the written consent of Company. Subject to the foregoing, this Agreement
shall bind and inure to the benefit of the parties hereto and their permitted successors and assigns. This Agreement may be executed in several counterparts, each of which when executed shall be
deemed to be an original, but all together shall constitute but one and the same Agreement. A fully executed facsimile copy hereof or the several counterparts shall suffice as an original. No
modifications, additions or changes may be made to this Agreement except in a writing signed by Company. No failure or delay by the Company in enforcing any right or exercising any remedy
under this Agreement shall be deemed to be a waiver by the Company of any right or remedy.
18. Equal Employment Opportunity/Affirmative Action Clause. Company is a United States federal contractor that complies fully with Executive Order 11246, as amended, and the
applicable regulations contained in 41 C.F.R. Parts 60-1 through 60-60, 29 U.S.C. Section 793 and the applicable regulations contained in 41 C.F.R. Part 60-741; and 38 U.S.C. Section 4212 and
the applicable regulations contained in 41 C.F.R. Part 60-250; and Executive Order 13496 and Section 29 CFR 471, appendix A to subpart A, regarding the notice of employee rights in the
United States and with Canadian Charter of Rights and Freedoms Schedule B to the Canada Act 1982 (U.K.) 1982, c. 11 and applicable Provincial Human Rights Codes and employment law in
Canada.
19. U.S. Government Contracts.
The following provision applies only to direct sales by Company to the US Government. The Parties acknowledge that all items or services ordered and delivered under this Agreement /
Purchase Order are Commercial Items as defined under Part 12 of the Federal Acquisition Regulation (FAR). In particular, Company agrees to be bound only by those Federal contracting clauses
that apply to "commercial" suppliers and that are contained in FAR 52.212-5(e)(1).  Company complies with 52.219-8 or 52.219-9 in its service and installation contracting business. The
following provision applies only to indirect sales by Company to the US Government. As a Commercial Item Subcontractor, Company accepts only the following mandatory flow down
provisions:  52.219-8; 52.222-26; 52.222-35; 52.222-36; 52.222-39; 52.247-64. If the Services are in connection with a U.S. government contract, Customer agrees and hereby certifies that it has
provided and will provide current, accurate, and complete information, representations and certifications to all government officials, including but not limited to the contracting officer and
officials of the Small Business Administration, on all matters related to the prime contract, including but not limited to all aspects of its ownership, eligibility, and performance. Anything herein
notwithstanding, Company will have no obligations to Customer unless and until Customer provides Company with a true, correct and complete executed copy of the prime contract. Upon
request, Customer will provide copies to Company of all requested written communications with any government official related to the prime contract prior to or concurrent with the execution
thereof, including but not limited to any communications related to contractor's Customer's ownership, eligibility or performance of the prime contract. Customer will obtain written
authorization and approval from Company prior to providing any government official any information about Company's performance of the Services that are the subject of this offer or
agreement, other than the Proposal or this Agreement.
20. Limited Waiver of Sovereign Immunity.  If Customer is an Indian tribe (in the U.S.) or a First Nation or Band Council (in Canada), Customer, whether acting in its capacity as a
government, governmental entity, a duly organized corporate entity or otherwise, for itself and for its agents, successors, and assigns: (1) hereby provides this limited waiver of its sovereign
immunity as to any damages, claims, lawsuit, or cause of action (herein "Action") brought against Customer by Company and arising or alleged to arise out of the furnishing by Company of any
product or service under this Agreement, whether such Action is based in contract, tort, strict liability, civil liability or any other legal theory; (2) agrees that jurisdiction and venue for any such
Action shall be proper and valid (a) if Customer is in the U.S., in any state or United States court located in the state in which Company is performing this Agreement or (b) if Customer is in
Canada, in the superior court of the province or territory in which the work was performed; (3) expressly consents to such Action, and waives any objection to jurisdiction or venue; (4) waives
any requirement of exhaustion of tribal court or administrative remedies for any Action arising out of or related to this Agreement; and (5) expressly acknowledges and agrees that Company is
not subject to the jurisdiction of Customer's tribal court or any similar tribal forum, that Customer will not bring any action against Company in tribal court, and that Customer will not avail itself
of any ruling or direction of the tribal court permitting or directing it to suspend its payment or other obligations under this Agreement.  The individual signing on behalf of Customer warrants
and represents that such individual is duly authorized to provide this waiver and enter into this Agreement and that this Agreement constitutes the valid and legally binding obligation of
Customer, enforceable in accordance with its terms.

1-10.48 (1114)
Supersedes 1-10.48 (0614)



Date of Meeting:
June 18, 2019

Agenda Item No. (to be assigned by CSO):
2019-2530

From:
Benjamin Worsham
Subject:
Discussion and consideration to approve a general service contract with Tyler 
Technologies for Permitting Software and Implementation Services for the EnerGov 
Suite Software and authorize the Mayor to execute any related documents.  Possible 
action.  (Staffed by Planning and Code Enforcement.)
 

Background:
City Planning and Code Enforcement Staff has used the current Permitting Software, 
Accela previously approved by City Commission on August 18, 2015. Due to existing 
System Hosting and Configuration issues, the Accela system has proven to be 
inefficient causing Planning and Code Enforcement staff to not have proper 
communication with other city staff and Developers. 

Planning, Code Enforcement, Engineering and IT Staff has viewed demo of the Tyler 
Technologies - EnerGov system and has visited with the City of Seguin on how 
Planning and Code Enforcement Staff use the EnerGov system. 

EnerGov system is a Tyler Technologies product. The City of Weslaco uses Tyler 
Technologies for its main Enterprise Resource Planning system, Incode for Utility 
Billing, GL Financial, Personnel, Court and Accounts Payable. All modules will have 
capability to interface with each other. Staff recommends approval.
 

Funding Source (budget code, if applicable): 
Amount: Term of Impact: Identified in Current Budget: 
Additional Action Prompted: 
Mayor's Signature
If item previously considered, provide date and action by Commission: 
 

If item requires Publication Notice, provide date and periodical of publication; 
indicate if comments received from letters mailed to property owners: 
 

Advisory Review, if any (name of board/committee, date of action, recommendation): 
 

Rebekah De La Fuente Created/Initiated
Benjamin Worsham New
Mike Perez
City Manager Comments:
Approve.
 

Staff Recommendation:
Staff recommends approval
 

Attachments, if any:

Standardized Agenda Request Form



Weslaco EnerGov, Tyler 311 4-29-19
 

Responsibilities upon Approval:
Staff will move forward with the purchase of the EnerGov program
 



 
Quoted By: Robin Reeves 
Quote Expiration: 10/1/2019 
Quote Name: City of Weslaco - EnerGov PLM, LRM 
Quote Number: 2018-55168-2 
Quote Description: EnerGov and Tyler 311 

Sales Quotation For
Leo Gonzales 
City of Weslaco 
500 S Kansas Ave Ste 1 
Weslaco , TX 78596-6285 
Phone: +1 (956) 968-3181 
Email: leo.gonzales@weslacotx.gov 

 

 
 
 
Tyler Software and Related Services
Description License Impl Hours Impl Cost Data Conversion Module Total Maintenance
EnerGov 
Licensing & Regulatory Management (LRM) ( 5 )  $7,500 0 $0 $0 $7,500 $1,875 
Permitting & Land Management (PLM) ( 15 )  $22,500 0 $0 $0 $22,500 $5,625 
Citizen Self Service - LRM  $5,000 0 $0 $0 $5,000 $1,250 
Citizen Self Service - PLM  $5,000 0 $0 $0 $5,000 $1,250 
GIS ( 20 )  $10,000 0 $0 $0 $10,000 $2,500 
iG Workforce Apps ( 9 )  $4,500 0 $0 $0 $4,500 $1,125 
Tyler 311  $8,000 0 $0 $0 $8,000 $2,000 

Sub-Total: $62,500  $0 $0  $62,500 $15,625 
Less Discount: $5,450       

TOTAL: $57,050 0 $0  $0 $57,050  $15,625 
Other Services
Description Quantity Unit Price Extended Price Maintenance
Full Suite Implementation (Incl. CD, BM, GIS, CSS, TIM, iG) 420 $125 $52,500 $0 
Permitting and Licensing Conversion 1 $22,000 $22,000 $0 
Project Management 1 $2,500 $2,500 $0 

TOTAL:   $77,000 $0 
 
Summary One Time Fees Recurring Fees
Total Tyler Software $57,050 $15,625 
Total Tyler Services $77,000 $0 
Total Third Party Hardware, Software and Services $0 $0 
Summary Total  $134,050  $15,625 
Contract Total  $149,675  
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 Client agrees that items in this sales quotation are, upon Client's signature or approval of same, hereby added to the existing agreement
("Agreement") between the parties and subject to its terms. Additionally, payment for said items, as applicable but subject to any listed
assumptions herein, shall conform to the following terms: 
• License fees for Tyler and third party software are invoiced upon the earlier of (i) deliver of the license key or (ii) when Tyler makes such software
available for download by the Client; 
• Fees for hardware are invoiced upon delivery; 
• Fees for year one of hardware maintenance are invoiced upon delivery of the hardware; 
• Annual Maintenance and Support fees, SaaS fees, Hosting fees, and Subscription fees are first payable when Tyler makes the software available
for download by the Client (for Maintenance) or on the first day of the month following the date this quotation was signed (for SaaS, Hosting, and  
Subscription), and any such fees are prorated to align with the applicable term under the Agreement, with renewals invoiced annually thereafter in
accord with the Agreement. 
• Fees for services included in this sales quotation shall be invoiced as indicated below. 
• Implementation and other professional services fees shall be invoiced as delivered. 
• Fixed-fee Business Process Consulting services shall be invoiced 50% upon delivery of the Best Practice Recommendations, by module, and  
50% upon delivery of custom desktop procedures, by module. 
• Fixed-fee conversions are invoiced 50% upon initial delivery of the converted data, by conversion option, and 50% upon Client acceptance to
load the converted data into Live/Production environment, by conversion option. Where conversions are quoted as estimated, Tyler will invoice
Client     the actual services delivered on a time and materials basis. 
• Except as otherwise provided, other fixed price services are invoiced upon complete delivery of the service. For the avoidance of doubt, where
"Project Planning Services" are provided, payment shall be invoiced upon delivery of the Implementation Planning document. Dedicated Project   
Management services, if any, will be invoiced monthly in arrears, beginning on the first day of the month immediately following initiation of project  
planning. 
• If Client has purchased any change management services, those services will be invoiced in accordance with the Agreement. 
• Expenses associated with onsite services are invoiced as incurred.

 Sourcewell Awarded Contract- #110515-TTI
 
Site is currently on Incode 901.
Incode Cash Collections Integration
 
 
 

Comments
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	I. CALL TO ORDER
	A. Certification of Public Notice.
	certificaiton
	Pledge & Mission 2019

	B. Invocation.
	C. Pledge of Allegiance.
	D. Mayoral recognition.
	E. Roll Call.

	II. PUBLIC COMMENTS
	III. PUBLIC HEARING
	A. To solicit input on behalf of  Smartcom Telephone,
	Agenda Request Form

	B. To solicit input on behalf of  AEC Engineering, LL
	Agenda Request Form

	C. To solicit input on behalf of Jack Hanks  requesti
	Agenda Request Form


	IV. CONSENT AGENDA
	A. Approval of the Minutes of the Regular Meeting on
	Minutes
	190604 minutes

	B. Approval on second and final reading of the follow
	1) Approval on Ordinance 2019-19 adopting a mid-year
	Mid-Year Budge amendment
	General fund budget amndmnt
	Budget amendment - Other Funds
	O2019-19 mid-year budget amendment 


	C. Approval and acceptance of $1,582.68 from the Texa
	Agenda Request to Approve a reimbursement LCT betw
	Libraries Connecting Texas Reimbursement Contract Between Texas State Library  and Archives Commission and Mayor Joe V Sanchez Public Library Agreemen
	memo - Consideration to accept non-dicounted monies for Internet Access

	D. Internet Crimes Against Children Grant Program
	Internet Crimes Against Children Grant Program
	IC-Internet_Crimes_Announce-nc_PY20  (1)

	E. Authorization to terminate a Mid Valley Airport Gr
	W15 Zamarripa, Hector
	W15, Hector Zamarripa Bill of Sale
	W15, Zamarripa, Hector

	F. Approval of the annual renewal for FY 19-21 LRGVDC
	FY 2019-2021 LRGVDC PSAP INTERLOCAL AGREEMENT
	FY 19-21 LRGVDC PSAP INTERLOCAL AGREEMENT

	G. Approval on Incentive Agreement with Economic Deve
	Incentive Agreement
	Incentive Agreement re Airport LED lights


	V. OLD BUSINESS
	A. Discussion of the drainage short term projects. Po
	Drainage Short Term Projects


	VI. NEW BUSINESS
	A. Discussion to accept and file the City of Weslaco’
	CAFR

	B. Discussion and consideration after public hearing
	Agenda Request Form
	408 S NEBRASKA- Attachments
	408 S Nebraska- Aerial
	O2019-20 rezone 408 S Nebraska

	C. Discussion and consideration after public hearing
	Agenda Request Form
	2411 S Texas- Attachments
	2411 Texas Blvd- Aerial
	O2019-21 rezone 2411 S Tx Blvd

	D. Discussion and consideration after public hearing
	Agenda Request Form
	303 S TEXAS -ATTACHMENTS
	303 S Texas- Aerial

	E. Discussion and consideration on Ordinance 2019-22
	Agenda Request Form
	Zoning Reapplication Time Limits
	O2019-22 amend Zoning Ord Chapter 150

	F. Discussion and consideration on agreement with Hid
	Elections Agreement
	Contract Special Election July 16

	G. Discussion and consideration to award RFB No. 2018
	Fuel Bid Tabulation
	FUEL BID TAB  PICO BID

	H. Discussion and consideration to award RFB No. 2018
	Street Materials Bid Tabulation
	STREET MATERIAL BID TAB  LGC252.043

	I. Discussion and consideration on Ordinance 2019-23
	Ordinance 2019-23
	O2019-23 creation of Citizens DRAINAGE BOARD 

	J. Discussion and consideration to award a purchase c
	Purchase and Installation of City Hall Condenser U
	TRANE PROPOSAL 2692913 CITY HALL CONDENSOR UNIT #2
	19_8074508_WESLACO_CITY_HALL_Vazquez__Jose_L_05_31_2019_05_10_PM_FieldReport_2

	K. Discussion and consideration to approve a general
	Agenda Request Form
	Weslaco EnerGov, Tyler 311 4-29-19


	VII. EXECUTIVE SESSION
	A. Personnel - Discussion regarding the goals, object
	B. Legal Consultation - Seek City Attorney opinion re
	C. Legal Consultation - Seek City Attorney opinion re
	D. Pending Litigation ­ Report by City Attorney regar
	E. Pending Litigation - Consultation with City Attorn
	F. Real Property– Consultation with City Attorney on
	G. Contract Negotiations – Discussion with the City M
	H. Real Property– Consultation with City Attorney on 

	VIII. POSSIBLE ACTION ON WHAT IS DISCUSSED IN EXECUTIVE SESSION
	IX. ADJOURNMENT



